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TITLE IX GRIEVANCE PROCEDURES: 



AN INTRODUCTORY MANUAL 



Title IX grievance procedures: the regulatory re(|uireinent 

Title IX of llie IuIuc:iliori Anieiidnienls of 1^)72 requires llial: 

.VV; f)crs()n in the (.niwd States shali on the basis ofsex. he excluded froffi par- 
tieipation in, he denied the benefits of, or he subjeetea to discrimination under 
any education proj^rani or activity rceeivin,u I'cdcral financial assistance. 

The regulation to implement Title IX. issued by tlie Orfiee for Civil Riglits, Department of 
Health. I "dueation. and Welfare (OCR/I IHW). became effective on July 21, 1^)75. ll specifies detailed 
prohibitions of sex discrimination in education agencies and institutions receiving Federal funds. 
Sex discrimination is prohibited in: 

• Admissions to most schools 

• ricatfnent of students. includinii: 

access to programs and courses 

- access to and use of school facilities 

- counseling and guidance materials, tests, and practices 
-vocational education 

-~ physical education 

- competitive athletics 

- graduation reciuirements 

student rules, regulations, and benefits 

the treatment of married and/or pregnant students 
-housing 

- financial assistance 
health services 

-school-.sponsored extracurricular activities 
-most other aid, benefits, or services 

• Iimploymcnt 

- access to employment, including: 

• recruitment policies and practices 

• advertising 

• application procedures 

• testing and interviewing practices 

-hiring and promotion, including: 

• selection practices 

• application of nepotism policies 

• demotion. lay off, termination 

• tenure 
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cotupeiisi»tioiK inclikling: 

• vvagc.^ and salaries 

• extra compensations 

job assignments, including: 

• classification and position descriptions 

• lines of progression 

• seniority lists 

• assignment and .niacement 

-leaves orabsencL\ including: 

• leaves for temporary disability 

• cliildbearing leave and related medical conditions 

• childrcaring leave 

fringe benefits, including: 

• insurance plans 
retirement plans 

• vacation time 

• travel opportunities 

• selection and support for training 

• employer-sponsored programs 

labor organization contracts or professional agreements 

The regulation also provides that complaints alleging Title IX violations by a recipient agency or 
institution may be ..»ed with the Office for Civil Rights, HEW. OCR has the authority to investi- 
gate complaints, or to review compliance in the absence of complaints. If violations are found, OCR 
may attempt to achieve compliance through conciliation, institute administrative proceedings to 
terminate Federal funds, or refer the case to the Department of Justice for court action to effect 
compliance without termination, withholding, or denial of eligibility for Federal funds. 

One of the unique aspects of the Title IX regulation is its delineation of procedures which edu- 
cation agencies and institutions receiving Federal funds are required to implement in order to ensure 
and monitor compliance with Title IX requirements for nondiscrimination. Two of these required 
procedures -(Mie for the designation of an employee responsible for the coordination of agency or 
in:stitutional efforts to comply with Title IX, the other for the adoption and publication of an inter- 
nal grievance procedure tor the resolution of complaintsi under Title IX— place responsibility on 
the agency or institution for the establishment and maintenance of a mechanism whereby students 
and employees may seek an end to and redress from illegal sex discrimination and whereby the 
agency or institution may continually be aoprised of and evaluate possible discriminatory policies 
and practices and develop its own strategies or programs for the correction of discrimination. 

These two provisions of the Title IX regulation read as follows: 

§S6.S Designation of responsible employee and adoption of grievance proced- 
ures. 

fa) Designation of responsible employee. ImcIi recipient sfiall designate 
at least one employee to coordinate its efforts to comply with and carry 
out its responsihilities under this, . .1 regulation i . including any 



The terms "ciMUplaiiU" imd "uricvaiicc" arc used apparently intorcliangeably vvithin §86.8 of the regulation to 
implement Title IX. This maiuial shall Mlow the regulation in this interchangeable u^age: an allegation of noncom- 
pliance with Title IX made within the structure of an internal proceJuie shall be referred to aseithcr a 'Vomplaint'' 
or a "grievance/' An allcptiu of noncompliance which is filed with the Office for Civil RiglUs. UE\\\ shall be 
referred to as a "I-'ederal complaint " 



ifivcsd^atiofi of any complaint coninmnicatcd to such recipient allc^ini^ 
any actions which w'ouhl be prohibited by this, . J regulation! . 7 he recipi- 
ent shall notify all its students and employees of the nanu\ office, address 
and telephone fuunber of the employee or the employees appointed pur- 
suant to this paragraph. 

(h) Complaint procedure of recipient. A recipient shall adopt and pub- 
lish grievance procedures providing f)r prompt and equitable resolution 
of student and employee complaints alleging any acti(>n which wotdd he 
prohibited by this. . Jregulotion/. 

All recipient uiziMicies Jiul institutions wlmc rLH|nirec! to eonipiy witli tliese r uirenients by July 21 . 
1070. 

With its issLUince of the regulation to iinplen^ent Title IX, the Department of Health, luiiiea- 
tion. anJ vv^lfare indieateJ that the primary intent of these two provisions is to "facilitate compli- 
ance aiul proii.pt correction of complaints without resort to h'ederal involvement." The existence of 
an agency or institutional grievanc: procedure does not affect the right of an individual or group to 
file a Feileral compla*nt »egartling possil^le Title IX violations with the OfHce 'or Civil Rights. III'^W. 
without utilizing the inter.^al procedure of the agency or institution simultaneously with the filing 
of an internal grievance, or after the unsatisfactory resolution of a grievance under the agency/insti- 
tutional procetlure. A usable anti effective agency or institutional proculure can. however, minimize 
the complainant's need for recourse to the Federal process, and offer b^th the complainant anti the 
agency or institution the prospect of an expeditious resolution of issi es and the development ol* 
compliance activities which are best suitetl to the particular situation in\ olved. 

In order to facilitate the implementation of a grievance procedure wliicli can most effectively 
meet the needs of an individual education agency or institution and its students and employees, the 
Title IX regulation tloes not specify a structure for the grievance procedure. It reciuires only that the 
procedure provitle for the "prompt and eciuitable resolution of student and employee complaints/* 

Evaluating or developing a Title IX grievance procedure how to use this manual 

!-or education agencies and institutions with existing grievance procedures, procedures which 
have often lu^en refined during years of use. the timely adoption of effective procedures may have 
presented little difficulty. For others, with little or no experience in grievance administration, this 
task may have been more tlifficult. resulting in a grievance procedure of uncertain ellcctiveiiess. It is 
to these agencies and institutions that this manual is primarily directed. 

The purpos'^ of Title IX (irievance Procedures: An Introductory Manual is to suggest a struc- 
ture within \' Iiich ^.^liication agencies anti institutions iiiay systematically review and evaluate their 
Title IX gri " ance pr'.cedures, and modify these procedures or develop new ones acccuding to their 
needs. 

The manual is organizeii into sectioi^s which correspond to the progressive levels of under- 
standing ami tiecision making which should be iirought to beai on the evaluation or development of 
a Title IX grievance procedure. 

1*hese include: 

• GRIEVANCE PROCEDURES: A REVIEW OF THE BASICS 

This sectioti is a brief review of basic points with regard to grievance [^rocediues in gen- 
eral, presenteil in a (]uestionsmswer foriTiat. It is tiesigned to proviti; a i\isic intnniuction 
to the area for those whc)se first experience with grievance proccLlines may be the i'itle 
IX regulatory rec]uircmeh^ 



• I VALIIATINC; OR DI VI LOIMNG A riTLi; IX (iKIl VAN( I IM<()( I DDKi: 
11)1 N I II YINC; I I S I XTI KNAL CONTi:XT 



On.' of tlic lirst steps wliiili slicnild lie iiiulLM tjkcn itt cviiliiiilinyi or di'vcloiniig :i I'ilic IX 
uricviim c juoccdnrc is tlu' idciiliriciitio!! of tiictors L"\tiMn;tl to tlio procedure Kself wlneli 
may provide st:tiuli)rds, nu;iiels, or ojUioiis wliieli sliould inriiieiiee tlie proeediire. Tliis 
section is a discussion of sev'eral sucli tactors, raniiiiij: Troni state laws and rejuilations to 
otiier grievance procedures wliicli may exist in an edncation ajzency or institunon. and 
tlieir possible im|iIicatioiis tor 'I itle IX grievance procedures. 

• LVALUATING OK DLVI LOIMNO A TITLL IX GRir.VANCi: PROC I DIJRL: 
CONSIDERING ITS INTI RNAL STRUCTURE 

Alter tiie extenud contextual (actors influencing a Title IX grievance procedure Iiave I>een 
identified, tlie various internal structural components of tlie j)rocedure may tlien be eval- 
uated or developed to ensure tlieir appropriateness and effectiveness for a particular insti- 
tution or agency. Tlie third section of tliis manual reviews tlie various internal and struc- 
tural decisions which must be made in a grievance procedure, including those related to 
grievance initiation (who may file, what shall constitute a grievance, etc.). those lelated to 
the actual sequence of grievance processing fthe number and levels of processing stcjis. 
timelines for each step. e^c). and those related to the basic procedural rights of the par« 
tirs to the grievance, 

• ADMINISTERING A TITLE IX GRIEVANCE s^^lOCEDURF; 
ENSURING ITS EFFECTIVENESS 

The most carefidly dev':loped grievance procedure cannot be effective in assisting Fitle IX 
compliance efforts if it is not administered effectively. This section focuses on issues of 
grievuice adniinist tion staff training, follow-up and monitoring, recordkeeping, and 
info niation analysis and dissemination. 

• TITLE IX GRIEVANCE PROCEDURES: 

THE ROLE OF THE TITLE IX COORDINATOR 

The role and functioning of the Title IX coordinator can be crucial in ensuring the effec- 
tiveness of the Title IX grievance proceduje and related compliance activities. This fifth 
section of tlie manual cbsciisses considerations related to this role- the responsibilities and 
tasks related to the implcinentation and administration of the grievance procedure, the 
competencies and skills needed for the performance of these tasks, and several principles 
regarding the functioning of the Title IX coordinator within the organizational structure 
of an education ag:ncy/institution. 

• APPENDICES: SAMPLE TOOLS FOR TITLE IX GRIEVANCE PROCEDURES 

A sample grievance procedure and related materials (sample grievance forms, information 
sheets for staff and students, proceduval checklists, ete.) are provided in the Appendices. 
They may be used by education agencies and institutions for comparing and evaluating 
their own procedures and materials; they may be adapted ^o meet particidar agency/ 
institutional needs; or they may be used in their entirety 

Title IX (rricranct Prorcdurcs: Afi Introductory Manual is lengthy and occasionally (luite 
detailed. It is intended for use as a continuing reference document, rather than as an overview docu- 
ment for a single reading only. It reflects the assumption that the investment of time and resources 
to develop a litle IX grievance procedure which is the most effective one possible fo; an institution 
.)r agency is amply justified by the benefits to be derived: 
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pluiiUL- wliuh. Iipwt^vor lU.nlvtMUMit. n.iy In* dfiiyiiij* simlfnls or iMiiplo^oos ihoii tiiilils tu 
tHjinl lir.iliutMil uilhoul rcuarJ (o srs ,iiul iii.iy iillin)a!i*l\' loop.irdi/r tlu* .i^'amuv iiislilu- 
lion's rlifilMlilv loi luiuls, 

• A l illc l\ j^riovaiiCL* pi'tH ^Hliii o pi'i'iUMlv dcvt'lopoU jiul ,ulininisUTtHl ^' i\\ .iss;st iti iIumIcvoI- 
opinonl oi A cliin.iU* ,in I iiu\'li;inisin for iniitu.il problem solvi.ij'. by (ho venous cotishUK'H' 
cu's ol AW aivtK'y.^uislilui joii. vvilli ti'iMnl not <Mily lo l illo IX v'oinplnruo bvl also lo iiiatiy 
otliL'i issues. A ^Mievaneo proeLHliirc iinpieiiuMilLHl in |!ooJ lailb may lu-lji lo avoul an adver- 
sar\ relalioi.slnp iH-lween vanors |,!roups an^l provide a elianiifl lor eoi^slruetive ami resull- 
oriiMiU'J LO!imp;:nu,alJon. 

It IS with this •ssiimption m imnJ tlial (he miormalion in llus manual ma\' bo most cllr' tiveK uti- 
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GRIEVANCE PROCEDURES: A REVIEW OF THE BASICS 



In discussing or considering grievance procedures for Title IX complaints, it may be helpful to 
review some basic points with regard to grievance procedures in general. This section will focus on 
some of these basic points in a question-answer format. The emphasis of each answer will be upon 
grievances and grievance procedures in general, but each one wi: lude a brief introduction to the 
issue under discussion as it relates to Title IX grievance procedures, (Issues relating to the develop- 
ment or evaluation of specific Title IX procedures will be discussed in more detail in the sections to 
follow.) 

What is a grievance? 

At the most general level, a grievance is simply an assertion or claim that a particular set of 
rules has been violated. These rules may be established by a local, state, or Federal law or regula- 
tion, or by a contractual agreement. 

A Title IX grievance is one which asserts that some policy or practice of an education agency 
or institution is not in compliance with the Title IX regulation requirements for nondiscrimination 
on the basis of sex. It may take a variety of forms: 

• It may involve a simple violation of the regulation, in winch a policy or praetice is, through 
lack of awareness, error, or omis>:ion, in clear noncompliance with the regulation, 

• It may involve a disagreement over the meaning or interpretation of the Title IX regulation, 
and assert that a policy or practice which an agency or institution assumes to be nondis- 
criminatory is, in fact, not in compliance with regulatory requirements. 

• It may involve a dispute over facts, in which the disagreement concerns not the discrimina- 
tory nature of a particular practice or act, but whrther such a discriminatory practice or act 
took place. 

Title IX grievances may involve almost any issue relating to sex discrimination in the treatment 
of students or employees in education programs or activities. They may relate to the actions of a 
particular individual, to the practices or policies of a particular school or unit within an education 
agency or institution, or to the practices or policies of the agency or institution as a whole. Title IX 
grievances may assert sex discrimination against a single individual, or against a group or class of 
individuals. The grievance procedure developed imder Title IX must be one which can effectively 
accommodate such a range of possible grievances. 

What is a grievance procedure? 

A grievance procedure is merely a method by which an individual or group may express om- 
plaint or grievance to the agency or institution alleged to be violating a particular rule, and recui. i 
fair hearing and a resolution of the grievance without fear of reprisal. Its fimctions are twofold: it 
must determine whether a violation of rules has occurred, and if so. it must determine appropriate 
means for correcting and redressing the violation. In order to constitute a true grievance procedure, 
the method must be sufficiently formalized so that an interested person could refer to a written 
statement of the steps to take to express or file a complaint. 
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A Title IX grievance procedure is a ro.-.chanism whereby grievances relating to potential viola- 
tions of Title IX regulatory requirements for nondiscrimination in the treatment of students or 
employees may be expressed without fear of reprisal. It should provide a m':5ans whereby (1) the 
compliance of a particular act, practice, or policy with Title IX regulation provisions is determined, 
and (2) the steps which will be taken to correct the policy or practice in noncompliance and to 
remedy any effects of discrimination upon affected individuals are specified. The Title IX regu- 
lation requires that the procedure be publicized, so that all concerned persons may know of its 
existence and how to use it. 

What models for grievance procedures currently exist in education agencies and institutions? 

Many education agencies and institutions have a history of experience with some method for 
dealing- with the complaints of employees; a number have more recently developed methods for 
dealing with the complaints of students. Tlie majority of the methods used fall into one of four 
types: 

The "open door" policy: 

The most informal method is the ''open door," whereby employees or students are 
encouraged to discuss their concerns or dissatisfactions with a responsible administrative 
officer, who may range from the administrator most immediately involved (e.g., the principal 
of a school, the chairperson of a department within a postsecondary institution, or the super- 
visor of an office or employee unit) to the chief administrative officer of the agency or institu- 
tion (e.g., the superintendent of schools, or the president of a college or university). This 
procedure is most frequently and effectively used in small agencies or institutions with 
relatively uncomplicated administrative structures and histories of openness and good faith on 
the parts of all parties involved. The disadvantage of this method is that a complainant may 
often find himself or herself complaining to the very person responsible for the complaint, 
and with little or no access to a hearing before a neutral party. 

The ombudsman [sic] : 

Another relatively informal method which has been used for the reconciliation of com- 
plaints is the assignment of a student or employee ombudsman to assist in fact-finding and 
mediation. The ombudsman is usually employed by an agency or institution but he or she 
maintains a neutral and llexible role, serving as investigator or mediator as a situation warrants, 
rather than as a consistent advocate for either the employing agency/institution or the com- 
plainant. This model is likely to be the most successful when a complaint involves fact-finding 
regarding a violation of explicit policy or when the issue is one which encourages concession 
on both sides. Its effectiveness may be limited by the fact that although the ombudsman may 
recommend appropriate resolutions for complaints, he or she is often without any authority 
to implement enforce these recommendations. Further, the maintenance of neutrahty 
while on the pa j oil of the agency or institution complained against may be a difficult task 
for the ombudsman. 

The faculty grievance committee: 

The faculty grievance committee has frequently been employed in institutions of post- 
secondary education to resolve complaints or disputes regarding faculty employment or treat- 
ment. Members of the faculty grievance committee are usually elected by their fellow faculty 
members; under this procedure, it is assumed that faculty themselves are best qualified to 
evaluate the grievances of their peers. The faculty grievance committee model of grievance 
handling usually involves the following steps;- 



- Margaret L Rumbarger "Internal Remedies for Sex Discrimination in Colleges and Universities." In: Academic 
Women on the Move. Alice S. Rossi and Ann Calerwood, Eds. New York, Russell Sage Foundation, 1973, 
425-438. 
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• the use ot* informal procedures by the gritvant for the resolution of the dispute 
through :iormal administrative channels, with the absence of a prompt response as a 
signal to proceed to tlie next step; 

• the discussion of the grievance witli aii advisor from the faculty grievance committee, 
who may attempt to mediate or to resolve the grievance through informal means, or 
may advise the grievant regarding the res* )f the grievance procedure; 

• the referral of the grievance to a preliminary hearing committee appointed from witliin 
the faculty grievance committee, \vho may: recommend that the grievance does not 
merit further action; resolve the grievance by negotiation; or determine that the 
grievance is justified and recommend specific remedial niensures, which may include a 
formal hearing; 

• the presentation of the complaint in a formal hearing, before a hearing panel selected 
from within the faculty grievance committee, Tlie panel does not negotiate; it conducts 
a fonnal hearing (in which all parties have the right to representation by counsel^ 
the right to obtain and present witnesses and evidence and the right to question 
opposing witnesses) and concludes with findings and recommendations. These recom- 
mendations are rejected by the institution's administration or board of trustees only 
for compelling reasons stated in detail. 

If, after either the second or third step, the complainant considers the resolution un- 
satisfactory, he or she may appeal to the president of the institution. 

The value of this model is greatest in those institutions where faculty share substantial 
responsibility for personnel policies and decisions regarding faculty employment. This model 
does not provide a mechanism for the resolution of complaints from nonacademic employees. 
Its usefulnejjS in the resolution of sex discrimination complaints has been questioned by some, 
who cite the frequent numerical dominance of males on the grievance committee as an impedi- 
ment to the fair processing of such complaints. 

The negotiated grievance procedure (collective bargaining model): 

The most formal and prescribed procedure is usually found in those education agencies 
and institutions wliich are covered by formal agreements with labor organizations. In this 
instance, the employer and the labor organization have negotiated a contract which prescribes 
policies and methods for the handling of complaints related to areas covered by the contract 
or agreement. The grievance procedure provides an orderly mechanism for ensuring adherence 
to the terms of the contract. The procedure usually consists of a step-by-step process for 
settlement of tlie grievance, beginning with informal discussions between employee and super- 
visor and moving to the consideration of the grievance in formal hearings at progressively 
higher levels of institutional or agency administration. If agreement cannot be obtained 
between the parties after deliberations between the grievant and the employer, the grievance 
process generally provides for the involvement of an outside party (an arbitrator) for the 
settlement of differences. In many agencies and institutions, the recommendations of the 
outside arbitrator are binding upon both the grievant and the employer. 

Tliis form of grievance handling is usually used in larger decentralized institutions or 
agencies when faculty and employees are organized in and represented by a 1 )r o:*ganization. 



Each of these models may be adapted for the processing of grievances relating to Title IX. 
In adapting or implementing any model, however, it should be remembered th^t a Title IX grievance 
procedure differs from procedures which have been used in the past in that the standards which 
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must be applied in resolving grievances are those outlined in the Title IX regulation. In most exist- 
ing procedures, the standards to be applied are those mandated by agency or institutional policy, 
established by grievance precedent, or delineated in the terms of a negotiated agreement. Under 
<^.ich procedures, negotiation and compromise may be sought by both parties to a grievance. In Title 
1/^ grievance procedures, the purpose must be the identification of noncompliance in agency or 
institutional policy or practice and the determination of corrective and remedial actions in accord- 
ance with regulatory standards. Although it is coneeivable that the development of remedial actions 
could occur tlirough the process of negotiation similar to that wliich characterizes many existing 
grievance models or procedures, it must be remembered that the individual's rights to nondiscrim- 
ination as specified in the Title IX regulation are legal rights; they are not negotiable or subject to 
compromise. 

What are the basic components of a grievance procedure? 

The actual grievance procedures which may be developed witliin any grievance model vary con- 
siderably in their specificity, and the components and provisions of various procedures reflect the 
differing constituencies, sizes, administrative structures, legal mandates, contractual arrangements, 
and gricvarrce experience of the agencies or institutions in which they exist. Certain basic compo- 
nents, however, characterize most formalized grievance procedures, regardless of the model on 
which they are based. A number of these components are listed below. Some grievance procedures 
contain all of them, some contain more, and some less. The organization of provisions differs from 
procedure to procedure, but most procedures treat the following concerns in some manner. 

I. Provisions rr' . ---i to the initiation of grievances 

A. Tlie dei^ution of who may grieve 

B. Tlie definition of what shall constitute a grievance 

C. The stipulation of time limits for the initiation of grievances 

D. The stipuhition of the manner or form in which grievances shall be initiated 

E. The specification of any assistance available to grievants for the initiation/presen- 
tation of a grievance 

II. Provisions related to the processing of grievances 

A. The number and levels of steps for grievance processing 

B. The fonn of grievance presentation or processing at each step 

C. Requirements for notification of involved parties at various phases of the grievance 
process 

D. Timelines governing the various actions or steps witliin the grievance process 

E. Procedures which shall govern the conduct of grievance meetings or hearings at any 
step of the grievance process, e.g., 

—the minimum time allocated for the grievance hearing; 

-the time allocated to each party 

- the right of each party to representation 

-the right to present witnesses and evidence 

-the right to question opposing witnesses 
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-the moderation of hearings 

-the right to confidential or public grievance meetings or l;earings 

F. Requirements for the filing or submission of written information by the grievani or 
the respondent 

G. The specification of the forms which grievance decisions shall take at each step 

H. The roles and/or the selection of persons involved in grievance processing- 
III. Provisions related to the basic procedural righiis of the parties to the grievance 

A. The grievant's right of appeal 

B. The right of all parties to impartial grievance decisionmakers 

C. The access of grievants to relevant agency /institutional records 

D. Protection of grievants from harassment and retaliation 

E. Confidentiality of grievance proceedings 

Any or all of these components could be included in a Title IX grievance procedure. 1 he provi- 
sions included, the content of each, and the specificity of the grievance procedure would vary with 
the particular characteristics, needs, and experience of the education agency or institution imple- 
menting the procedure. 



17 

1 1 



EVALUATING OR DEVELOPING A TITLE IX GRIEVANCE 
PROCEDURE: IDENTIFYING ITS EXTERNAL CONTEXT 



As an education agency or institution moves to evaluate an existing Title IX grievance proced- 
ure or to develop a new one, one of the first activities which should be undertaken is the review or 
determination of the external context of the procedure. Many agencies and institutions are accus- 
tomed to considering grievance procedures only in relation to their internal cliaracteristics-the 
structure of the procedure itself, the number of levels or steps provided, the timelines governing 
various activities, etc, Although such internal characteristics are ultimately of greatest significance, 
before decisions may be effectively made about the appropriateness and desirability of various 
internal components oi' the procedure for a particular agency or institution, it is necessary to iden- 
tify any factors external to the procedure itself which should shape such decisionmaking. 

External factors may range from th.ose which establish actual standards or models for a griev- 
ance procedure, to those which relate to the goals or priorit'f^s of an individual agency or institu- 
tion. They may be grouped within several general categories: 

• any standards regarding grievance handling imposed by State, local, or institutional laws, 
regulations, contracts, or policies 

• the goals and priorities of the agency or institution with regard to the implementation of 
a grievance process 

• the hiternal characteristics of the agency or institution which might bear on the grievance 
procedure 

• the coverage, form, and effectiveness of any grievance procedures which currently exist 
within the agency or institution 

Fiacli of these groups of factors will be discussed brieily in this section. 

Existing standards regarding grievance handling. 

The Title IX regulation specifies no standards for Title IX grievance procedures beyond the 
requirement that they should provide for "prompt and equitable resolution of complaints/' 
Standards which should be considered by education agencies and institutions may, however, be im- 
posed by a number of sources. 

State collective bargaining laws and related rulings: 

Twenty-eight States currently have collective bargaining laws which relate to the rights of 
employees to organize and to engage in collective negotiations regarding wages and conditions 
of labor. In some States, these laws, or judicial or administrative rulings or interpretations 
promulgiited under these laws, specify standards for grievance procedures to be used by 
employees covered under negotiated agreements. These laws, rulings, or interpretations may 
relate to the definition of issues accepted as ''grievable'' under negotiated procedures, or they 
may delineate stand^irds affecting the grievance procedures provided for covered employees. 
Where some or all of the employees of an education agency or institution are covered by col- 
lective bargaining laws which contain prescriptions relating to grievances ;md grievance process- 



id 

EKLC 



13 

18 



ing, these prescriptions sliould be examined for their relevance to the proposed or existing 
Title IX procedure. 

For example, in some instances, issues of discrimination have been ruled not grievable 
under procedures negotiated in collective bargaining agreements because they are covered 
under Federal law and eligible tor resolution tlirough Federal complaint procedures. Any 
agency or institution which considers incorporating Title IX grievances within an existing 
negotiated grievance procedure (an option which will be discussed in greater detail later in 
this manual), should, of course, ascertain whether such a ruling exists in its State or in relevant 
arbitration precedent. 

State and/or local antidiscrimination laws or regulations: 

Many States or localities now have antidiscrimination statutes or administrative regula- 
tions which prohibit race and/or sex discrimination against the students or employees of edu- 
cation agencies and institutions, among others. Many of these statutes or regulations specify a 
process whereby complaints of d?scrimmation may be heard: some outline a specific proc- 
ess to be administered by the State or locality; others require only the development of a pro- 
cedure by all the governmental units or subunits ihe state or locality, including publicly 
supported education agencies and institution. 

Where such a procedure is specified by statute or regulation, an agency or institution 
might wish to incorporate Title IX grievance resolution within this ^ rocedure, or to develop 
a similar or parallel Title IX procedure based on this model or the standards specified in the 
statute or regulation. 

Student rights and responsibilities statutes and/or administrative regulations: 

In recent years, incr^^asing numbers of State legislatures and State education agencies 
have enacted legislation or promulgated regulations which outline the rights and responsi- 
bilities of students in publicly supported education agencies or institutions, and require the 
implementation of a mechanism or process for the resolution of complaints regarding possible 
violations of these rights. In several States, the levels at which a student complaint must be 
processed (including, in at least one State, the provision of a final appeals level at the State 
eucation agency)*^ are specified by administrative regulation or guideline. In the absence of 
conflicting Federal requirements, such State specifications establish standards for the Title 
IX grievance procedure, or provide a procedure within which student complaints under Title 
IX could be resolved. 

Agency or institutional contracts with employee organizations: 

Many education agencies or institutions are subject to contracts with employee organiza- 
tions which specify procedures under which employees may present grievances relating to the 
terms and conditions of their employment. 

Where a grievance procedure is delineated by contractual provision, it may be used as a 
model for the implementation of Title IX grievance procedure Where the contract itself also 
contains a nondiscrimination clause, employees covered under the contract must be permitted 
to utilize this procedure for the presentation of Title IX complaints. Where such a nondiscrim- 
ination clause does not exist, it is conceivable that contract language could prohibit the unilat- 
eral implementation of any grievance procedure (including one for Title IX grievances) without 
the involvement of the employee organization. All these possiblities should be considered by 
an education agency or institution in developing or reviewing a grievance procedure under Title 
IX. 
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It is important to note that although any or all of the sources mentioned above >:nn provide 
standards for the grievance procedure implemented under Titb IX, none can provide critc-ia for the 
substantive resolution of Title IX grievances or complaints. These are provided only in the regula- 
tion to implement Title IX, issued uy the Office for Civil Rights, Department of Health, Education, 
and Welfare, in clarifying memoranda or rulings issued by OCR, and injudicial decisions related to 
Title IX. 

In addition to the major sources previously discussed, many agencies or institutions may have 
existing policies which might bear on the structure or provisions of the grievance procedure (e.g., 
policies regarding access to or confidentiality of various records). While these may be difficult to 
specify prior to the development of a procedure or experience with its impleinentation, every effort 
should be made to identify such relevant policies and to ensure the consistency of the Title IX griev- 
ance procedure with these policies. 

Agency/institutional goaJs and priorities. 

The most fundamental aoal for the ' velopment of a griev n.-i^ p; ^cdure for the resolution of 
Title IX complaints is. of course, to fulfill the Title IX regulatory requirement for the development 
of such a proccdun; and thercbv to eiojire compliance with the substantive provisions of the regula- 
tion regarding nCindiscriiriiriaticn. A Title IX grievance procedure effectively designed and imple- 
mented can also sci^e a number of other functions for education agencies and institutions and their 
students and employees. 

For example, a grievance procedure which provides for multiple levels of grievance hearing can 
increase communications between various administrative levels of an agency or institution, as well as 
between administrators, students, and employees. The involvement of community members, stu- 
iJents, or employees on grievance hearing panels can serve to develop broader understanding and 
support of agency or institutional responsibilities, practices, and policies related to Title IX. A griev- 
ance proceciUre developed for the resolution of Title IX complaints could also be used as a mechan- 
ism for the consideration of complaints related to racial or ethnic discrimination. Processes or chan- 
nels developed for the implementation and monitoring of any changes necessitated by Title IX 
grievance resolutions could be extended to the monitoring of other agency or institutional pro- 
grams. These examples indicate only a few of the auxiliary functions which may be performed by a 
Title IX grievance procedure. 

In developing or evaluating Title IX grievance procedures, education agencies and institutions 
should delineate or review their goals, needs, and priorities related to such functions. Consideration 
might ne given to such areas as: 

• Communications among various groups and constituencies within the particular agency 
or institution: 

-What levels and channels of communication currently exist? 

-What changes with regard to levels and channels of communication would be desirable (if 
any)? 

-In what ways might such changes be facilitated by the Title IX grievance procedure or its 
particular components? 

• The existing understanding of Title IX requirements and current agency/in«titutional policies 
and programs relating to compliance: 

- What levels of understanding currently exist among various groups and constituencies of 
the agency or institution? 
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•How might tlie understanding of various groups be increased by means of the Title IX 
grievance procedure? 

• The availability and/or adequacy of any existing procedures by wliich biudents and/or 
employees may seek resolution of complaints of other forms of discrimination: 

-What other procedures, if any, currently exist for the resolution of discrimination issues or 
similar concerns? 

— In what ways, if any, could these procedures be improved? 

• extended to provide greater coverage? 

• sirr.piified for greater usability? 

• modified to provide greater assurance of due process for all parties? 

• streanilLned to provide greater ease of administration? 

■How could any needs for improvement be reflected in or addressed by the grievance pro- 
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edure used for tlie resolution of Title IX complaints? 



• Tlie availability aiui ecjuacy of existing mechanisms for monitoring various forms of pro- 
gram implementation in tlie agency or institution: 

- Wiiat mecliaiiisms. if any, exist for tlie monitoring of various programmatic activities or 
changes? 

" in what ways, if any, miglit sucii meclianisms he improved? 

• modification or increased delineation of reporting channels? 

• development or improvement of reporting fonns? 

• specification or modification of reporting schedules? 

• development or improvement of procedures or forms lor giving or soliciting feedback 
on reports submitted? 

• increased access to or dissemination of reports? 

How might any needs for improvement be reflected in or addressed by the Title IX griev- 
ance procedure? 

Other areas for consideration would be determined based on the unique needs of the agency or insti- 
tution. 

Although a Title IX grievance procedure may certainly be implemented without consideration 
of these and similar tjuestions relating to agency/institutional needs, such consideration can assist 
agencies and institutions in specifying their own goals and priorities and developing a procedure 
which can serve them and their students and employees most effectively. 

Relevant internal ciiaractcristics of the agency/institution. 

Closely related to the iLlentified needs, goals, and priorities of the agency or institution are its 
more objective internal characteristics which bear on any Title IX grievance procedure implemented. 
These include such characteristics as: 
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The size of the institution or agency and its physical centrahzation or decentralizrction: 



Size and pliysical centralization/decentralization could determine the number of sites 
desirable for filing grievances. 

The administrative structure of the agency or institution and the allocation of authority 
and responsibility: 

Administrative structure and allocation of authority could determine the number and 
levels of steps in the processing of grievances. 

The age range of the students to be served by the grievance procedure: 

The types of assistance or information which might be needed by elementary/secondary 
school students or parents could differ from those needed by postsecondary students. 

The range and types of employees within the agency or institution: 

If the agency/institution lias a great variety of employees subject to very different evalua- 
tion criteria or supervisory structures, the grievance procedure, or procedures, should acconi- 
iiKxIate such a range in some manner. 

The existence of any other grievance procedures, an*:! their coverage and form(s): 

Other grievance procedures mav offer structures for the incorporation of Title IX com- 
plaints. 

The availability, experience, and knowledge of staff: 

In assigning various ongoing Title IX grievance responsibilities to staff, assessment must 
be made of time to be allocated to various responsibilities by any staff member, and assign- 
ments made accordingly. In some cases, Mie assignment of a task to a single person or to several 
persons may need to be retlected in the grievance procedure itself, e.g., the number or posi- 
tions of persons with whom a complaint may be filed. Further, if a member or members of the 
sra' f have had significant experience in the implementation of a particular grievance processing 
nuHlel. the agency or institution might wish to consider testing such a model for its suitability 
for the processing of Title IX complaints. 

Existing agency/institutional grievance procedures. 

Although several references have been made in this section to grievance procedures which may 
exist in education agencies or institutions for the resolution of complaints other tlian those relating 
to Title IX. because of the potenti:il significance of these procedures in the development or evalua- 
tion of Title IX grievance procedures, several relevant concerns will be reiterated or summarized in 
this subsection. 

Procedures which exist for the processing of complaints or grievances other than those related 
to Title IX may provide valuable information or resources to aeoricies and institutions in the imple- 
mentation of Title IX procedures. They may suggest principles or models to be followed in the Title 
IX procedure, or tliey may actually provide structures in which Title IX complaint resolution may 
be easily and effectively incorporated. 

In order to determine the potential relevance of other grievance procedures to Title IX efforts, 
agencies and iiistitutioiis should consider: 
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• Whether these procedures provide coverage, either separately o: together, for: 



-administrators 

-faculty/certificated staff 

—other professional staff (nonteaching) 

-nonprofessional/classified staff 

-students 

• Whether each of these procedures provides for the resolution of complaints or grievances 
(i.e., the implementation of necessary corrective and remedial action) rather than merely for 
their expression. 

• Whether each of these procedures specifies timelines which assure ih^ prompt resolution of 
complaints or grievances. (The applicable Federal procedural regulation requires that Title 
IX complaints submitted to the Office for Civil Rights, HEW be filed within 180 calendar 
days of the alleged violation. It is advisable therefore that all agency/institutional proced- 
ures used for the processing of Title IX complaints require significant processing steps well 
within this time period. It is acknowledged, however, that most agency/institutional proced- 
ures must be calculated in working; days. Those procedures which provide a substantial time 
period for the initial filing of grievances and which provide time intervals for the completion 
of various steps designed to ensure equitability and due process (e.g., notifications regarding 
all grievance activities, selection of grievance hearing panels, appeals to progressive levels of 
decisionmaking, etc.) may exceed 180 calendar days between the occurrence of the alleged 
violation and the issuance of the final decision at the last level of appeal. It is likely that 
such procedures would be considered to meet the requirements of promptness if: significant 
processing steps are required within 180 calendar days, and no time intervals specified with- 
in the procedure exceed rea.sonable expectations for promptness. 

• Whether each of these procedures is free from language (or related judicial, or administrative 
stipulations) which would prohibit its use for the resolution of Title IX complaints. 

If the answer to each of these four questions is yes, then the procedures which are used for the 
resolution of other complaints or grievances may be used for the processing! of Title IX complaints. 
Agencies and institutions should review these procedures in order to ensure that they provide due 
process to all parties involved, and to ensure that past experience in their implementation indicates 
their usability by potential grievant groups and their feasibility for efficient administration. Where 
use of such previously existing proctdures is possible, it should minimize the time required to 
ensure the understanding of the Title IX grievance process by all parties concerned. 

If in answering these questions, however, an agency or institution determines that only certain 
groups of potential Title IX griev-mts are covered by adequate existing procedures, new procedures 
must be implemented to cover any groups otherwise omitted. An agency or institution may choose to: 

• incorporate Title IX complaint resolution within all possible existing procedures and imple- 
ment a new procedure or procedures only for all groups not otherwise covered, or 

• implement a separate procedure for the resolution of Title IX grievances, which may be used 
by all potential grievant groups. 

If the second option is selected, it must be remembered that persons with recourse to other 
procedures (for example, employees covered under a negotiated contract which contains a nondis- 
crimination clause and a clau.sc establishing a grievance procedure) must retain their right to pursue 
resolution of Title IX grievances through these channels. 

Where the Title IX grievance procedure is only one of several grievance procedures in an 
agency or institution, it may be helpful to make all procedures as similar as possible, in order to 
facilitate administration and, in some cases, coordination of the procedures. This should be done, 
of course, only to the extent that all procedures remain effective for the purposes to which they are 
intended. 
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One point wliicli must be enipliasized witli regard to tlie utilization of other grievance proced- 
ures for till- resolution of Title IX ronipiaints involves the use of binding arbitration. Many griev- 
ance procedures, particuhirly those negotiated in collective bargaining or professional agreements, 
may provide for submission of grievances unresolved at earlier grievance levels to binding arbitra- 
tion, under which the recommendations of a neutral third party are binding upon both the grievant 
and the respondent agency or institution. Numerous judicial precedents developed under other Fed- 
eral antidiscrimination law hold, however, that grievants protccteu by such jntidiscrimination laws 
do not relinquish their right to file co' plaints of discriminatio ^ with appropriate P\*deral agencies, 
or to bring private court suit. It is ck .r that, according to such precedents, submission of Title IX 
grievances to binding arbitration does not prohibit the grievant i cciving an unfavorable ruling from 
resorting to the courts or to the Office for Civil Rights for redress."^ 



The indivicJuars right to bring private court suit under Title IX without prior utilization of the Federal complaint 
procedure has recently been called into question. The Seventh U.S. Court of Appeals held in Cannon v. University 
of Chicago and Northwestern University that individuals may bring suit under Title IX only after use of the 
administrative process provided by the Office for Civil Rights, Department of Health, Education, and Welfare. 
Precedents permitting individual private suit without the filing of Federal complaints have, however, been 
developed under Title VI of the Civil Rights Act of 1964, the statutory prohibition of race discrimination on 
which Title IX was patterned. It is anticipated therefore that the Cannon interpretation will be challenged. 
Individuals wishing further clarification of this issue should seek legal counsel. 
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EVALUATING OR DE\ SLOPING A TITLE IX GRIEVANCE 



PROCEDURE: CONSIDERING ITS INTERNAL STRUCTURE 

After tlie external factors affecting the Title IX grievance procedure have been icientiiied or 
reviewed, the next activities in the evaluation or development of the procedure are those which 
relate to the examination or determination of the internal structure or characteristics of the griev- 
ance procedure itself. Three major groups of consider.!tions should be examined: 

• considerations related :o the initiation of grievances-who may grieve, what shall constitute 
a grievance, in what form a grievance shall be filed, etc. 

• considerations related to the processing of grievances-the number and levels of grievance 
processing, timelines governing the various steps in tlie grievance process, procedures govern- 
ing the conduct of grievance hearings, etc, 

• considerations related to the basic procedural rights of the parties to the grievance- the 
grievant's right to appeal, the right to decision by an impartial authority, etc. 

These considerations will be discussed in detail in this section. 

In examining these considerations, and evaluating or developing a Title IX grievance procedure, 
it is important that two criteria which should influence decisionmaking with regard to any issue 
related to the grievance procedure be kept in mind. 

• Grievance procedures should he designed in order to provide eqtntahility and due process to 
all parties involved in the grievance. 

The Title IX regulation requires that the grievance procedure provide for the equitable reso- 
lution of complaints of Title IX violations. The term *\1ue process'' has often been used to refer to 
one standard for the equitability of such procedures. Due process requires simply that all persons 
involved in a grievance -both the grievant and the respondent (the party alleged to iiave violated 
Title IX requirements)- be provided equal opportunity to present their case and to receive a fair 
hearing. Equitability and due process are increased by such grievance provisions as those which 
require written recording of grievances and grievance answers, those which require notification of 
all involved parties with regard to the various actions within the grievance process, those which 
guarantee the right of representation to all parties, and those which guarantee grievants the right of 
appeal. 

• Grievance procedures should he designed to make their utilization and implementation as 
simple and prompt as possible. 

No matter how equitable the grievance procedure, if grievants experience difficulty in using it 
and staff in implementing it. it cannot contribute effectively to Title IX compliance efforts. Sim- 
plicity in utilization and implementation are of major value in any procedure. Simplicity and 
promptness need not. however, be a matter of brevity in the written procedure, or of a single-step 
process for grievance resolution. Rather, they may be provided through a grievance procedure in 
which all steps and activities are clearly delineated and responsibilities and timelines arc specified, 
and in which assistance and information with regard to Title IX and grievance matters are made 
available to all parties-grievant. respondent, and decisionmaker. 

l:ach of these points should be remembered as the various considerations relating In the inter- 
nal characteristics of a Title IX grievance procedure are discus.sed and as agencies and institutions 
niove to evaluate or develop their own procedures. 



Considerations related lo the initiation of grieva^^ces. 
The definition of who may grieve: 

The general definition of who is eligible to utilize a Title IX grievance procedure is derived 
from the Title IX regulation~any student or employee of an education agency or institution may 
file a Title IX grievance. Under Federal complaint procedures, discrimination complaints may be 
filed with the Office for Civil Rights not only by individual students and employees, but also by 
groups or classes of such persons, and by individuals or groups acting on their behalf. Agencies and 
institutions who wish to encourage use of the internal Title IX grievance process and minimize the 
filing of Federal complaints with the Office for Civil Rights should specify the eligibility of groups 
or classes of affected persons, or of individuals or groups acting on behalf of such persons, to iise 
the intenuU Title IX grievance procedure. 

If separate grievance procedures are maintained for various eligible grievant groups (i.e., stu- 
dents, faculty/certificated staff, nonprofessional/classified stafQ, the definition of who may grieve 
under each procedure should, of course, specify the particular group eligible under each. If separate 
procedures exist, agencies/institutions must ensure that all potential grievant groups are covered 
under some procedure. 

The definilion of whal shall conslilute a grievance: 

The definition of wlial sliall constitute a grievance is again derived from the reguiat. 
implement Title IX- a grievance is any complaint wliich alleges that an education agency or ir ... 
tion receiving Federal funds (or an officii' ^r employee acting on its belialO ha.s, through po. v, 
procedure, or practice, acted in a way which is prohibited under Title IX or its implementing regula- 
tion. 

Th lipulalion of lime limits for Ihe filing of grievances: 

The stipulation of a time limit for the tiling of a formal grievance can protect both the grievant 
and the education agency or institution from attempting to ascertain the validity of a grievance long 
after necessary evidence or witnesses are unavailable. The time limit should be long enough, 
however, to avoid any appearance of grievance obstruction by the agency or institution. Any stipu- 
lation of time limits shoi-' 1 clearly state whether the number of days specified refers to working 
davs or calendar days. 

The slipulalion of Ihe manner or form in which grievances shall be filed: 

Any stipulation regarding the manner or form of grievance filing should contain at least three 
components: 

• an indication of whether the grievance should be written or oral 

• an indication of what information must be provided in the grievance 

• an indication of the person or persons with whom the grievance must be t'lled 

A gr''.^vance may he filed either orally or in writing, depending upon the preference of the 
agency or institution. In most instances, the initial filing of a written grievance is .strongly desirable; 
it can assist the grievant in clarifying her/his concerns, it eliminates potential distortions in hearsay 
reporting and provides all parties with a common point of reference, and it ultimately saves process- 
ing time. Care should be taken, however, to make any writing required in a grievance as simple as 
possible, and to provide some form of assistance to perscMis who may have difficulty in written 
expres.sion. 
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Any iv(|uirc!i\cnts iniposed rcgiiRling the informiition to be ineluded in a grieviiiiee are at the 
discretion of the agency or institution. Federal procedures reciuire tliat any complaints filed with 
the Office for Civil Rights contain the following information: 

• the name and address of the complainant 

• a statement of those injured by the alleged discrimination 

• the names and addresses of the injured parties (where they number three or fewer persons) 

• the name and address of the institution alleged to have discriminated 

• the approximate dale(s) on which the alleged discrimination took place 

• sufficient background information to permit HHW lo commence an investigation 

Agencies and institutions might adapt the^ quirements to make them more appropriate to inter- 
nal use. A Title IX grievance filed within tli^. -iternal procedure might require the name of the gricv- 
ant: the nature and date of the alleged Title IX violation; and the name(s^ of any staff members 
responsible for the action (if appropriate). Information regarding any other persons injured by the 
alleged violation and any relevant background information might be included at the option of the 
grievant. In addition, grievants might be recjuested to specify the corrective or remedial action 
desired, if known. 

Agencies and institutions may wish to develop a simple grievance form in order to standardize 
the filing of grievances, expedite their handling, and facilitate necessary recordkeeping. 

I'he person or persons with whom grievances may be filed may be determined by the agency or 
institution. Because the regulation to implement Title IX requires that the employee designated by 
the agency or institution as Title IX coordinator shall coordinate the investigation of complaints 
filed under the Title IX grievance procedure, it is desirable that the Title IX coordinator should 
receive copies of all Title IX grievances filed. In large agencies and institutions, however, it may be 
desirable to designate a number of persons with whom such grievances may be filed. In a local edu- 
cation agency, for example, it may be more convenient for students and employees to file 
grievances at their own school buildings rather than at the central administrative offices. A person 
in each buihUng-e.g., the assistant principal or a pupil personnel officer-might be designated to 
receive Title IX grievances. In a large institution of postsecondary education, it is advisable that 
each administratively separate unit-e.g., the college of arts and sciences, the graduate school of 
business, the school of education, etc. -have at least one person within it designated to receive 
grievances-e.g., the assistant dean of a school, the school s student personnel officer, or other 
appropriate official. 

Designating a number of persons who can receive grievances increases the accessibility of the 
grievance procedure to students and employees. If this is done, however, it is important that all 
grievances filed be reported to a centralized place, such as the office of the Title IX coordinator, 
and that those persons who are designated to receive grievances h ive a thorough understanding of 
the Title IX regulation, the operation of the grievance procedure, and the procedures for the referral 
of grievances for actual processing. 

The specification of any assistance available to grievants for the initiation or presentation 
of a grievance: 

The types of assistance which are often made available to potential grievants include: 
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. "pregriovance" meetings Iiekl between the jricvant and representatives of tlie agency or 
institution prior to the formal filing uf a written grievance 

• assistance in tiic preparation of written grievances 

Many grievance procedures incorporate pregrievance discussions between tlie relevant parties 
as a method of achieving possible resolution of the issues before written grievances are tiled. Tlie 
purposes of such pregrievance meetings are to clarify the nature of the grievance and its relation- 
ship to Title IX, to ensure that there is some agreement as to the points of difference between the 
grievant amd the respondent, and to determine that these differences cannot be resolved through 
informal discussions. 

The provision of pregrievance meetings within a grievance process can be of benefit both to 
potential grievants and to respondents, as they offer a means by which complaints may be resolved 
with minimal time and effort expended by both parties. Some cautions should be kept in mind by 
agencies or institutions considering inclusion of such meetings in the grievance process, however. 
First pregrievance meetings must be handled sensitively and in good faith, a; i care must be taken 
to avoid giving any impression of efforts to dissuade potential grievants or to obstruct the filing of 
formal grievances. Second, persons handling such pregrievance meetings should also be sensitive to 
those instances of potential discriminatory policy or class action grievances in which pregrievance 
meetings may not be appropriate and may, in fact, retard grievance resolution In any case, the 
scheduiin.' of pre^rievance meetings should not be mandatory prior to grievance filing. All grievants 
should iiave the right to immediate recourse to formal procedures in which due process is ensured 

When the filinu of a written grievance is required by an agency or institution for the initiation 
of tiie i:rievance process, provisions are frequently made for assisting grievants in the preparation of 
tiie written grievance. All students and employees, regardless of their skills in written expression, 
are protected under Title IX, and it is important that a requirement for the filing of written griev- 
ances while facilitating grievance administration and recordkeeping, not serve to obstruct the fihng 
of grievances. Assistance might be provided by the Title IX coordinator, or by volunteers with rele- 
vant skills and interests. .... ^ . , i »ho 

Both the availability of any assistance to grievants in the initiation of grievances and the 
position(s) of the persons responsible for the provision of such assistance should be clearly specified 
within the grievance procedure. 

Considerations related to the processing of grievances. 

The number and levels of steps for grievance processing: 

One of the most fundamental issues which must be examined with regard to any grievance 
process is the number and levels of steps at which each grievance may be heard. Basic to most for- 
mal grievance procedures is the provision that grievances shall move from an mitial level (often 
informal) involving only the grievant. the person immediately responsible (e.g., an employee and 
her/his immediate supervisor, through a series of appeal .steps involving progressively higher admin- 
istrative levels, up through the governing body of an agency or institution. Such a provision of pro- 
gressive grievance steps is designed to ensure the consideration of grievances by persons who are 
differentially involved in or affected by the outcome of the grievance resolution. 

Tiie crucial point to remember in determining the number and levels of grievance processing 
appropriate to an agency or institution is that each step should provide an opportunity for actual 
grievance resolution. Only those persons with authority to mandate action to correct or remedy any 
discrimination identified should be involved in decisionmaking at these grievance steps. The specific 
persons involved at each level would, of course, vary with the administrative structure and the dis- 
tribution or delegation of authority within a particular agency or institution. 
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Beyond this point, it is also useful to minimize the number of steps involved in grievance proc- 
essing. Tliree or four steps can, in most agencies or institutions, ensure the hearing of grievances at 
progressive levels of authority. Steps exceeding this number may, at best, prolong the grievance 
unnecessarily, sending the grievant from administrator to administrator without providing final 
resolution, or, at worst, may actually function to obstruct the filing of grievances by destroying the 
advantages of simplicity and timeliness usually offered by internal j^ievance procedures. 

One step which agencies and institutions might consider is a step involving a .several-person 
hearing panel, composed of a variety of neutral parties. Such hearing panels have been frequently 
employed for processing faculty grievances in institutions of postsecondary education; they can also 
parallel the functioning of the neutral arbitrators mandated in many procedures negotiated under 
collective bargaining agreements. Such a hearing panel might be composed of persons with varying 
positions in the agency or institution (e.g., a student, a teacher or a faculty member, and an admin- 
istrator), or it might also include a parent (in a local education agency) or a member of the govern- 
ing body of the agency or institution. The diverse composition of such a panel can be a persuasive 
demonstration of the good-faith efforts of the agency or institution to ensure neutral and fair proc- 
essing of all grievances. 

The final step for grievance processing is at the discretion of the education agency or institu- 
tion. Because the existence of the Federal complaint procedures means that the grievant may in no 
way be bound by the resolution of the internal Title IX procedure, it is anticipated that few educa- 
tion agencies or institutions would select as a final step any which would result in a binding decision 
made by other than a member or members of the highest governing body of the agency (e.g., the 
board of education) or institution (e.g., the board of trustees). (An exception to this would occur in 
those cases where employees are guaranteed the right of submission of discrimination grievances to 
binding arbitration by the terms of a collective bargaining agreement.) 

An example of a logical sequence of steps for grievance processing within a local edu ^ation 
agency (and the person with decisionmaking authority at each) might include: 

Step 1 -Building level 

authority: principal of the school 
Step Z-Central administrative level 

authority: superintendent or assistant superintendent 

Step 3— Governance level 

authority: the board of education (either in its entirety or represented by designated 
members) 

A similar example for an institution of post.secondary education might utilize the following 
steps: 

Step 1 —Departmental or school level 

authority: department chairperson or dean of the school, or, more specifically: 

-for students: the student affairs officer for the department or school 
-for faculty: the chair of the department or the dean of the school 
for other staff: supervisor for administrative services 
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Step 2-Central administrative level 

authority: the president or dean of the institution for students or faculty; the director of 
relevant service area for other staff 

Step 3— Governance level 

authority: the board of trustees (either in its entirety or represented by designated 
members) 

In either a local education agency or a postsecondary institution, a grievance hearing panel 
might be constituted as an alternative method for grievance processing at either the central adminis- 
trative level or the governance level. If such an alternative were to be selected, a hearing panel rep- 
resenting various constituencies (students, teachers/faculty, administrators, members of the govern- 
ing board) could be selected by the hearing authority, selected by the parties to the grievance, or 
elected by their peers. This panel would hear the grievance and, based on a vote of the majority, 
make a report of findings and recommendations for any necessary corrective action to the grievance 
authority. Such recommendations would be considered compelling, and would be rejected by the 
grievance authority only for reasons stated in detail. 

The provision of multiple steps in the grievance procedure does not require the use of early 
level steps when these are inappropriate. For example, complaints or grievances involving groups or 
classes of students or employees, or those alleging that an agency- or institution-wide policy or prac- 
tice is in violation of Title IX requirements would logically be referred to the central administrative 
level (step 2 of the examples given above) for first processing. Any staff members responsible for 
receiving grievances when filed-the Title IX coordinator and/or other designated employees- 
should be knowledgeable regarding the referral of grievances to levels appropriate to their nature. 

The provision of a sequence of progressive steps or levels of grievance hearing witliin the griev- 
ance procedure does build in an appeals process. When a grievant is dissatisfied with the grievance 
decision made at one level, she/he may appeal the decision by noving the grievance to the next 
step. (It is desirable that a grievance procedure require that this request be made in writing and 
within a specified time period.) This is the primary advantage of providing multiple levels or steps 
within the grievance process: it ensiires adequate consideration of the grievance by persons of vary- 
ing degrees of involvement, expertise, and authority, and increases the opportunities for ensuring 
fair and equitable resolution of complaints. 

The provision of multiple steps can also provide agencies and institutions with other advan- 
tages. It is a means of: 

• demonstrating good-faith commitment to equitable grievance resolution to students, em- 
ployees, and the community 

• providing for the routine involvement of administrative staff at various levels as a means 
of increasing their knowledge and capabihty for identifying discriminatory policies, prac- 
tices, and programs, and for maintaining effective monitoring of programs for nondis- 
crimination 

• providing for the involvement of persons involved in institutional or agency governance as 
a means of increasing their knowledge and capability for the development and monitoring 
of nondiscriminatory policies, practices, and programs 

The fomi of grievance presentation or processing at each step: 

Once the number and levels of grievance processing steps are determined, the agency or insti- 
tution must consider the form which the presentation and processing of grievances should take at 
each step. The form for presentation may range from a completely oral presentation, to a com- 
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pletely written presentation, to a combination of both within a formal hearing. Although specifica- 
tions regarding each step should be sufficiently flexible to accommodate a wide range of grievance 
situations, some specificity regarding tlie procedures to be followed serves to protect both parties to 
the grievance. 

If a formal grievance is to be presented and considered only orally (oral presentation and re- 
sponse are, in most cases, more appropriate to pregrievance meetings than to formal grievance proc- 
essing), it is critical that some procedure be developed to ensure adequate recording and documenta- 
tion of the grievance and the response. A written summary of proceedings might be prepared for 
signature by both parties to tlie grievance. Such documentation would be important for the clarifi- 
cation of grievance issues at subsequent processing steps, as well as for ongoing agency or institu- 
tional recordkeeping. 

Some agencies and institutions have utilized a procedure which, at least at lower processing 
levels, relies entirely upon submission of a written griev:mce to the specified person, who in turn 
responds in writing to the grievance. While such a technique may be beneficially used at the pre- 
grievance stage to assist in the delineation and clarification of grievance issues, it is probably not 
desirable at a later stage if it denies opportunity for the presentation of evidence relevant to either 
side of the grievance issue, and for the back-and-forth questioning of parties which may be critical 
to resolution of a grievance. 

In most grievance procedures, as the levels of administrative authority increase in successive 
grievance steps, the formality and specificity of the written provisions related to the grievance hear- 
ings also increase. Procedures beginning with a discussion of issues between the two parties most 
immediately involved and a third person with the authority to mandate change often culminate in 
a formal hearing before a grievance hearing panel or a governing body. 

A common format for conducting a fcrmal hearing would include: 

• general presentation of the grievance by the grieving party(ies), who outlines the situ- 
ation and demonstrates how it is in noncompliance with the provisions of the Title 
IX regulation (In many instances the grievant specifies a desired lorm of redress in 
the opening statement.) 

• general presentation regarding the grievance allegation by the respondent, who out- 
lines the situation and demonstrates how the situation is or is not in noncompliance 
with the provisions of the Title IX regulation 

• presentation of evidence, witnesses, and other documentation by the gi'ievant, and 
questioning by the respondent 

• presentation of evidence, witnesses, and other documentation by the respondent, and 
(luestioning by the grievant 

• summation by the grievant 

• summation by the respondent 

The specification of the forms to be used for the presentation and processing of grievances at 
each level or step is jl the discretion of the education agency or institution!. The primary considera- 
tion in the specification should be the assurance of due process for all parties involved. 

Requirements for the notification of all involved parties regarding the various phases of the 
grievance process: 

Once a grieva: has been initiated and the grievance process has begun, the timely notifica- 
tion of all involved parties regarding all developments in the grievance process is necessary to 
assure due process for all parties. 2^ 
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Notification will be necessary at a nurnber of phases witliin the process: 

• After a formal grievance lias been filed, all parties involved in allegations of Title IX 
violations must be notified regarding the nature of the grievance filed. 

• When a grievance meeting or hearing has been scheduled at any level of the grievance 
procedure, both the grievant and the responding party(ies) must be notified of its time 
and place, as well as any procedural rules which would guide tlieir conduct (discussion 
of such rules follows later in this section). 

• After a grievance decision or ruling has been made at any stage of the grievance 
process, nil parties should be notified of this decision, and the grievant should be noti- 
fied of her/his right to appeal the decision to the next level of processing. 

These are general guidelines for notification provisions; the appropriate points for notification 
and the staff responsible for making or ensuring notification will vary according to the levels and 
structures of the grievance procedure implemented by a particular agency or institution. Provisions 
regarding notification should be clearly specified within the written grievance procedure. 

Timelines governing the variou'j actions or steps within the grievance process: 

Prompt processing and resolution of grievances at each phase or step of the grievance process is 
essential to the effectiveness of any grievance procedure. It protects the rights of both the grievant 
and the agency or institution. Lengthy delays at any point may make resolution more difficult and 
may extend the grievance process beyond the bounds of **promptness'' required by the Title IX reg- 
ulation. 

Time limits should be specified for virtually every action within the grievance procedure, 
including: 

• the filing of a formal grievance after the occurrence of a possible Title IX violation 

• the notification of persons against whom Title IX violations are alleged regarding the 
filing of a Title IX complaint against them 

• the scheduling and the conducting of any appropriate grievance meetings or hearings 

• the provision of a decision regarding the grievance after any grievance step 

• the filing by the grievant of the complaint for processing at the subsequent grievance 
level (appeal of grievance decisions) 

In most agencies and institutions, five working days are the maximum amount of time which 
should elapse between any two grievance activities or steps, (For example, a grievance decision 
must be issued within five days of a grievance meeting or hearing; an appeals hearing must be 
scheduled within five days of the receipt of the grievant's appeal,) In most cases, especially those 
ir; which a large number of activities and steps is involved, this time should be reduced as much as 
• ossible. 

Provision should also be maile for waiver of established timelines upon the mutual consent of 
llio parties to the grievance. 
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Procedures which shall govern the conduct of any grievance meetings or hearings held at any 
step of the grievance process: 

Altliough grievance meetings or hearings should be conducted in an informal manner which 
will allow persons witliout legal training or extensive preparation to participate fully, it is desirable 
that some general procedures for such meetings or hearings be specified in advance. Such specifica- 
tion has several advantages: 

• It can provide all parties to a grievance with a common framework from which to 
operate. 

• It provides all parties to a grievance with guidelines for the preparation and presenta- 
tion of their grievance information. 

• It can help to assure all parties to a grievance of due process in grievance consideration. 

• It ensures that all grievances are handled in a similar fashion. 

In general, procedures to be used in a grievance meeting or hearing should be organized around 
the two major purposes of the grievance process-the deternt. nation of whether the policy, proced- 
ure, or practice alleged to be discriminatory is in fact in violation of Title IX requirements, and, if 
so, what constitutes appropriate corrective action and redress to the grievant. More specifically, pro- 
visions regarding meeting or hearing procedures should also ensure that all parties to the grievance 
are provided adequate opportunity to present all relevant information with regard to the grievance 
allegation, and that such opportunities are provided in such a way to ensure due process to all par- 
ties. 

The specifications which may be made with regard to grievance hearings or meetings are at the 
option of the education agency or institution. Specifications which may be made involve: 

• the minimum time to be allocated to the grievance hearing: 

Stipulation of a minimum time for the hearing can ensure that no grievance is given only 
pro forma consideration and that adequate time is allowed for the presentation of all relevant 
information. Such a minimum time allocation may, of course, be waived at the mutual consent 
of the parties to the grievance. 

• the time allocated to each party: 

Specific allocations of time for the presentation of the differing pcjsitions on a grievance 
tMisure that each party is provided equal time during the meeting or hearing. Time allocations 
may reflect the total time allotted each party for participation in the meeting, including initial 
presentation of her/his grievance position, presentation of relevant evidence or witnesses, 
tjuestioning of opposing witnesses, and presentation of a summary statement. It should not 
include any time which a party may spend in responding to questions which may be posed 
by any grievance authority present. 

• the right of each party to representation: 

Hiich party to a grievance is usually provided the right to be represented in whole or in 
part by any person of her/his choosing. It should not be necessary that these persons have kval 
training since grievance meetings or hearings are not u.sually conducted according to formal 
rules of evidence. Rather, the representatives should be persons selected by the respective par- 
ties because they possess knowledge and understanding of the issues involved. 
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Altliough some education agencies and institutions may have reservations regarding the 
admission of such representatives for participation in the grievance liearing, tliis participation 
can serve two purposes: 

- Individuals not directly involved in the outcome of the grievance but with knowledge of 
the situation and principles involved may be able to advocate a position more cleju-ly 
and efficiently than tlie parties directly involved. 

-It can provide due process to tlie grievant, who in many cases faces an agency or institu- 
tion represented by expert internal counsel, or wlio may be intimidated by the hearing 
procedure. 

Tlie stipulation of time allocations for the various parties can minimize the likelihood that per- 
mitting outside representation may result in a grievance hearing of excessive and ui icasonable 
length. 

• the right to present witnesses and evidence: 

The presentation of relevant witnesses and evidence by all parties to the grievance may be 
basic to the determination of whether or not a Title IX violation has actually occuired. With- 
out such presentations, the validity of a grievance is potentially a matter uf the word of one 
party against that of the other. As is the case regarding the admission of representativt-s for 
piu-ticipation in the meeting or hearing, the stipulation of time allocations for ear^ party can 
prevent the unnecessary extension of hearing time by the introduction of redundart witnesses. 

• the right to ciuestion opposing witnesses: 

The right uf both parties to question witnesses can facilitate the c''::wlosur:': cf all facts 
relevant to jirievance consideration. It is also one element in the provision of due process to all 
parties to the grievance. 

• the moderation of the meeting or hearing; 

It is often useful if some neutral person is designated to act as moderator during the griev- 
ance meeting or hearing in order to ensure that the relevant proced'^ral reqp.irements are ade- 
quately and fairly implemented. This could be a function of the ntle \ : coordinator or a 
designated representative. 

• the right to confidential or public grievance meetings or hearings: 

If the grievant feels that the grievance is of general importance, she or he may be provided 
the right to open all proceedings to public observation. (The public need not be permitted 
active participation in the proceedings, if such an option is provided.) Such open proceedings 
are valuable as they provide interested persons within the agency or institution the opportu- 
nity to watch the grievance process in action and to better understand its operation and imple- 
mentation. In the absence of a decision by the grievant to open proceedings to the public, 
confidentiality should be maintained. 

• procedures for recording the hearing Or meeting: 

Records of the grievance hearing or meeting may provide valuable information relating to 
patterns of problems in "1 itle IX compliance and to future or similar grievances, or information 
which can be used in the processing of the grievance at subsequent levels. Records may be 
made either on tape or in writing. Agencies and institutions may wish to specify minimum or 
maximum times for tne retention of such records, which may provide important documenta- 
tion in the event of a Title IX compliance investigation by the Office for Civil Rights, HEW. 
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Records could be maintained by the Title IX coordinator, as part of lier/liis responsibility 
for the coordination of Title IX grievance efforts. 

Requirements for the written filing or submission of information by the grievant or (he re- 
spondent: 

If the filing of a formal grievance does not require a written statement of allegations, agencies 
and institutions may wish to specify another point in the grievance process at which the grievance 
should be reduced to writing. It is usually expeditious to require the filing of grievances in writing 
before the grievance proceeds very far along the sequence of processing steps. It may also be desir- 
able in some procedures to require the grievance respondent (an individual alleged to be directly 
responsible for noncompliance or an individual with supervisory responsibility in the area related to 
the grievance) to make a written grievance answer as to the merit of the allegation and the facts 
asserted, and as to the acceptability of any redress requested. Such early submission of written 
grievances and answers can serve to clarify the nature of the grievance before large amounts of time 
are expended, and to provide reference statements of the basic issue(s) which should be under con- 
sideration at all grievance levels. 

In many procedures, the parties involved in a grievance hearing are required after the hearing 
to summarize, in writing, their perspectives of the relevant issues and facts, and to state any redress 
desired. If this is to be required, it should be clearly stated in the grievance procedure. 

Specification of the fonii which grievance decisions shall take at each level or step: 

The grievance decision at any level or step should consist of at least two parts: 

• the decision regarding the validity of the allegation that a policy, procedure, or practice 
of the education agency or institution is or was in violation of Title IX requirements; 
and, if so 

• the specification of any actions which will be taken to correct or to redress the viola- 
tion 

To inform grievants of their right to such a decision, and to apprise grievance authorities of their 
obligation to provide such a decision, agencies and institutions may wish to include these basic 
specifications within the written grievance procedure. 

Although it is conceivable that the form in which decisions are delivered might vary according 
to the form of grievance processing at each step, it is desirable that any grievance decision be made 
in written form, with copies provided the grievant, the respondent, and the Title IX coordinator. 
The requirements for written grievance decisions can facilitate grievance administration and record- 
keeping, and minimize the possibiHty of misunderstanding by any party to the grievance. Written 
decisions can also provide data which may be of use in the continuing implementation of Title IX 
compliance efforts, by serving to clarify basic compliance issues or to indicate problem areas. 

The roles and/or the selection of persons involved in the grievance proceedings other than the 
grievant, the respondent, and their representatives: 

Many if not most grievance procedures delineate roles or functions within the processing of 
grievances which involve persons other than the grievant(s), the respondent(s), and their represen- 
tatives. Such roles may involve a diversity of activities, including: advising or assisting potential 
grievants in the clarification and filing of grievances; moderating at grievance meetings or hearings; 
providing technical assistance to any party with regard to Title IX requirements; factfinding; parti- 
cipation on a hearing panel; recordkeeping; and many others. 
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The ticlinciilion and specification witliin the grievance procedure of all such roles according to 
the duties involved and tiie eharacteristics. qualifications, or positions of the person(s) eligible to fill 
these roles can avert confusion during the actual iniplernentalion of the grievance process. Delinea- 
tion of the specific roles (and persons involved) is at the discretion of the education agency or insti- 
tution: these roles will vary according to the nature of the grievance process implemented under 
Title IX. 

(Note: The responsibility of one key staff member, the Title IX coordinator, for the coordina- 
tion of investigations of complaints filed under the Title IX procedure is required by the implement- 
ing regulation. The additional roles which may be filled or functions which may be performed by 
this person or by her/his designees are many. These will be discussed in some detail later in this 
manual.) 

Considerations related to the i?:iisic procedural rights of the parties to the grievance. 
The grievant's right of appeal: 

The right ofgrievants to appeal grievance decisions to higher levels of decisionmaking author- 
ity is one of the most basic components of an equitable grievance procedure. It assures that all griev- 
ance decisions (except those made at the final level of appeal) are subject to review and modifica- 
tion, and it thus protects grievants from the bias which may occur in any single grievance decision, 
Cirievance procedures which provide for grievance hearing at several levels of progressive authority 
build in an appeal mechanism. 

The right of appeal shoidd be clearly and explicitly stated within the written grievance proced- 
ure. The responsibilities of the grievant relating to the timelines, procedures, and forms for appeal 
should also be delineated. Many agencies and institutions may wish to ensure understanding by 
grievants of the right of appeal by making provision for continuing notification regarding the appeal 
process at the time of issuance of all grievance decisions. 

The right of all parties to impartial grievance decisionmakers: 

The right of all parties to a grievance decision rendered by an impartial decisionmaking author- 
ity is another basic component of an equitable grievance procedure. If a Title IX grievance proced- 
ure is to provide a mechanism by which grievants may obtain redress for illegal discrimination and 
by which education agencies/institutions may identify and correct inadvertent noncompliance, 
grievance decisions must be made by impartial authorities. 

The maintenance of impartiality within an internal grievance procedure (one in which griev- 
ance decisions are made by authorized representatives of the agency or institution in which discrim- 
ination is alleged to have occurred) may be addressed in several ways within the structure of a griev- 
ance procedure: 

• A grievance procedure may specify that grievances alleging noncompliance at a particular 
administrative level of an agency/institution are automatically referred to the next admin- 
istrative level for initial processing. Such a provision is one mechanism for maximizing the 
impartiality of initial decisionmaking; its disadvantage is its potential sacrifice of the infor- 
mality which may be desirable for the initial processing of most grievances. Further, this 
provision alone does not address the issue of impartiality at the final decisionmaking level. 

• A grievance procedure may specify the delegation of grievance processing authority by insti- 
tutional/agency administration or governance to persons or groups of persons more likely to 
be impartial. In most such procedures, a grievance hearing panel is constituted for this pur- 
pose, in many procedures established under collective bargaining agreements, an outside 
arbitrator is employed to render an impartial decision at the final processing level. If a griev- 
ance procedure provides for the involvement of a hearing panel or outside arbitrator in order 
to ensure impartiality, it must further delineate: 
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tlio process ami criteria for tlic selection of panel nieiiihers or arbitrators: 



Many agencies anil institutions find it desirable to delegate grievance processing 
authority to hearing panels representing the various constituencies within the agency/ 
institution: students, teaching faculty, administrators, community members, etc. In some 
procedures, panel members are elected by their peers, in some they are selected by the 
parties to the grievance, and in some they are selected by the administration or governing 
body of the agency/institution. One type of grievance procedure requires the selection of 
panel members on a case-by-case basis, another requires that panel members be chosen 
from a standing pool of eligible persons. All such options are open to education agencies 
and institutions; it is important, however, that any procedure employing a hearing panel 
clearly specify the process by which members shall be selected and any criteria used in 
this process. Such criteria might include representation of particular constituencies, male- 
female/social-ethnic representation, lack of personal involvement in the grievance, famil- 
iarity with the subject matter of the grievance, etc. 

If an outside arbitrator is employed for grievance processing, the grievance proced- 
ure must similarly specify procedures and criteria governing her/his selection. 

the extent of their authority for grievance decisionmaking: 

riie decisionmaking authority of a grievance hearing panel or arbitrator may be full 
or advisory. A delegation of full authority to a grievance hearing panel or arbitrator 
means that any decision rendered would constitute the final grievance decision at the 
level in question, with no authority for review or modification retained by agency/institu- 
tional governance or administration, A ilelegation of advisory authority to a panel or arbi- 
trator is made when an institution or agency retains the right to review and modify the 
grievance decision. Many agencies and institutions employ a compromise regarding such 
authority, in which the decision of the panel/arbitrator is considered compelling and, 
although it is reviewed by the agency/institution, it may be rejected or modified oidy for 
conif .'lling reasons stated in detail. Such a compromise provision may be utilized to 
optimize the impartiality of decisionmaking while rellecting the ultimate authority of the 
agency/institution in an internal procedure, 

the level of grievance processing at which they shall be utilized: 

A hearing panel or arbitrator could conceivably be involved at any level of grievance 
processing. It is more usual, however, that panels or arbitrators are utilized at the highest 
processing level in ortlcr to conser e the time which is represented by a hearing panel and 
the financial expenditure which may be required to obtain an outside arbitrator. 

Regardless of the structural provisions made to maximize the impartiality of grievance deci- 
sionmakers, such impartiality may also be facilitated by procedural provisions which reqiure the 
training of all perscMis with ilecisionmaking authority. Impartiality of ilecisionniaking may be en- 
hanced by training in the requirements of the Title IX regidation and related nondiscrimination pre- 
cedents (on which grievance decisions should be based) and in basic principles for ecjuitable griev- 
ance processing. FUHiuirements for such training may be specified witlvn tlie ■''ievance procedure: 
such specification is one demonstration of the commitment of the agency/in: itution to equitable 
grievance processing. 

The access of grievants to relevant agency/institutional records: 

One of the issues which frecjuently arises during the implementation of grievance procedures 
involves the access of grievants to agency/institutional records which may be relevant to ihc deter- 
mination of the validitv of the grievance. 
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Several coiisitlorations arc involved in this issue: 



• the right of the grievant to information relevant to her/his complaint which may be in 
possession of the respondent agency or institution 

• the responsibility of an agency or institution to protect information which is legiti- 
mately collected under guarantee of confidentiality 

• the assumption of responsibility for any costs incurred in the reproduction of relevant 
records 

The right of the grievant to information is of sufficient importance to the equitability of the 
procedure to recjuire that some compromise be A'een this right and the responsibility of an agency/ 
institution for the protection of confidential infv^rmation be developed. Many agencies and institu- 
tions have itnplemented a procedure whereby all names and all identifying information which does 
not bear on the validity of the grievance are removed from records provided the grievant. 

The costs incurred in the reproduction of grievance-related records may range from negligible 
(in most individual complaints) to substantial (in class action complaints). The assumption of 
responsibility for such costs by the education agency or institution serves several important 
functions: 

• It increases the likelihood that the Title IX grievance procedure does in fact provide the 
equitability required by the Ti l IX regulation. Ensuring the access of grievants to rele- 
vant information is one element in the provision of due process, 

• It increases the likelihood that patterns of noncompliance with Title IX in agency or institu- 
tional policy, procedure, or practice can be identified. The identification and correction of 
noncompliance can protect the agency or institution from inadvertent discrimination and 
tVom the filing of complaints with the Office for Civil Rights. 

One additional consideration is relevant to tliis point. Any grievant who is unable to obtain 
relevant records, cither because of agency/institutional policy or a personal lack of financial re- 
sources, may simply file a Federal complaint with the OtTice for Civil Rights, FIEW. If this occurs, 
the agency or institution must provide all records relevant to the evaluation of the complaint and, 
possibly, ol" overall compliance with Title IX. For this reason, the assumption of record reproduc- 
tion costs by an agency or institution may serve to minimize the filing of Federal complaints, and 
ultimately, the costs involved to the agency or institution. 

Procedural stipulations with regard to such issues are, as is the structure of the Title iX griev- 
ance procedure itself, at the discretion of the recipient agency or institution. Decisions regarding 
the treatment of these or any other issues within the procedure should b ie in accordance with 
criteria for ensuring due process to all parties involved. 

Protection of grievants from harassment and retaliation: 

The protection of persons from harassment, reprisals, or retaliation as a result of having filed a 
grievance or j^articipated in any way in the grievance process must be assured in any grievance j'lro- 
cetlure. This protectioTi must be clearly spi^cified within the written grievance procedure, and 
strofigly entorced by all persons within an education agency or institution. Under many procedures, 
any violation of tliis i^rotection may, in itself, constitute grounds for a grievance. 

Confidcntiali grievance j)r()cecclings: 

The confitlcntiality ol any information related to grievances or grievance proceetlings which 
would identity, directly or indirectly, any parties to the grievance the person tiling the grievance, 
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and any persons named in the grievanee allegatroii(s) -should be strictly protected, Tliis is important 
for two reasons: 

• It protects grievants from harassment or retaliation which might be siil'teretl ns a result of 
grievance tiling, 

• It protects persons against whom allegations of discrimination are made l"n)m damage by 
unsubstantiated accusations or Irom harassment related to identilied discrimmatory conduct. 

Maintenance of confidentiality may also encourage openness and problem solving related to gn- v- 
ance resolution, when discussion and exploration nay ;iroceed in a protected situation. 

Assurances of confidentiality for all parties involved in a grievance need not interfere with the 
availability and/or i)resentation of significant or precedential information to interested persons. 
Records may be maintained and information provided with names and any identifying information 
not related to the substance of the grievance expunged. 
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ADMINISTERING A TITLE IX GRIEVANCE PROCEDURE: 
ENSURING ITS EEFECTIVENESS 

!n adiiiiiiislci in<i any V'wlc IX L^ricvaiicc procedure il is iiupoiiaiil to keep in niintl its iwo basic 
I'unclions: 

1) the idciiliricalioii of policies, procedures, and practices wliieli do not comply with the re- 
quirements of tlie Title IX regulation 

2) tlie correction of any itlentifietl instances of noncompliance and tlic provision of reincdics 
or redress to any individual or izroup affected by sucli noncompliance 

I'ven the most carefully ct)nceptuali/A\l and constructetl grievance procedure cannot fulfill these 
functions unless it is properly atlmiiiisteretl. 

The primary administrative tasks requiretl for the effective implementation of a procedure may 
be grouped within four general areas: 

• training of staff responsible for grievance processing 

• follow-up ami monitoring ol" grievance resolutions 

• maintenance of grievance recortis 

• dissemination of information on the grievance procetlure and its use, anil on significant griev- 
ance-relateil ilevelopments 

In some grievance proceilures. responsibilities for tasks within some or all of these areas are speci- 
fied within the provisions of the procedure itself: in many others, these issues are not treated. In 
eitiier case, these administrative tasks are critical to the successful implementati'm of the Title IX 
g rie va n ce p roc eti u re . 

Training of staff responsible for grievance processing. 

The ecjuitability and effectiveness of any grievance procedure is dependent upon the skills and 
knowledge of those persons responsible for its implementation. Persons involved in the processing 
of Title IX grievances shouki he provitled training in several areas: 

• the requirements of the Title IX regulation, related memoramla. and relevant nondiscrimi- 
nation precedents 

• the basic principles of ecjuitability and due process and the specific provisions and require- 
ments of tiK agency/institutional grievance procedure itself 

• general grievance haniliing skills 

Sucii training shoulil be provided on a continuing basis in order to ensure the involvement of all 
relevant staff and to provitle staff with an updating on significant Title IX developments and inter- 
pretations. 
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FoIIow-up and monitoring of grievance resolutions. 

The fundamental purpose of a Title IX grievance procedure is to provide a fair, orderly, and 
systematic process for identifying, modifying, and remedying any policy, procedure, or practice of 
an education agency or institution which is not in compliance with Title IX requirements. The most 
carefully developed grievance procedure will not achieve this purpose unless consistent follow-up 
of grievance resolutions assures that all necessary modifications and remedial steps are taken when 
discrimination is identified, A variety of systems or procedures may be used for grievance follow-up 
and monitoring: existing management and reporting systems could be utilized or adapted, or new 
systems or procedures could be implemented. Regardless of the system employed, four primary 
functions must be performed if grievance follow-up is to be assured: 

• every grievance decision must be reviewed and its implications for the modification of 
agency or institutional policy, procedures, or practice delineated 

• every modification necessary must be broken into its component tasks, and staff responsibil- 
ities and timelines must be specified for each 

• any information or assistance needed by staff to perform modification tasks must be identi- 
fied and made available 

• procedures for the reporting and monitoring of progress or problems in the achievement of 
modifications must be developed and implemented 

These functions may be performed by a variety of staff members; it is advisable, however, that 
coordination of all follow-up and monitoring efforts be made the responsibility of the Title IX 
coordinator or some other individual with an understanding of the administrative and programmatic 
operation and structures of the agency or institution. If follow-up is to be assured, this coordinator 
must have either the authority or access to the authority necessary to enforce grievance decisions. 

Timelines and staff responsil lities for follow-up and monitoring activities should be cleariy 
specified. Records of all such a : .es should be maintained in order to facilitate monitoring and 
to provide data useful for program planning. 

Maintenance of grievance records . 

The Title IX regulation does not specify any requirements for maintenance of grievance 
records. It is advisable, however, to establish a comprehensive grievance recordkeeping system for 
the following reasons: 

• It provides the basic source of information for monitoring Title IX compliance and identi- 
fying problems and follow-up activities. 

• It provides a source of information to assist potential grievants in clarifying their complaints 
and related issues. 

• It may provide important documentation of the institution's or agency's efforts in the event 
of a Federal compliance investigation. 

There are three nKjjor considerations involved in the maintenance of grievance records: 

• the contents of the records-what information should be miaintained? 

• public access to the records -who may use them and under what conditions? 

• the time period for record maintenance-how long should each record be kept? 
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The contents of grievance records: 

Although agencies and institutions may vary in the types and specificity of the grievance rec- 
ords maintained, it is desirable that records be kept of each grievance filed, including, at minimum: 

• the name of the gricvant; her/his position in the agency/institution 

• the date of grievance filing 

• the specific allegation made in the grievance and any corrective action requested by the 
grievant 

• the names of respondents 

• the levels of processing afforded the grievance, and the resolution, date, and decisionmaking 
authority at each level 

• a summary of major points, facts, and evidence presented by each party to the grievance 

• a statement of the final resolution of the grievance and the nature and date(s) of any correc- 
tive or remedial action taken 

Some agencies and institutions may find it desirable to keep more extensive grievance records, 
including in these records copies of all written materials releva!ri to a particular grievance-the orig- 
inal grievance, any grievance answer submitted by the respondent, notes or transcripts of any griev- 
ance meeting or hearing, written grievance decisions, notification statement,s, etc. 

The names of the grievant and respondent may be kept in confidential grievance records, but 
the inclusion of grievance records in the personal files of students and employees should be avoided, 
in order to protect grievants from recrimination and to ensure the privacy of both grievant and 
respondent. 

Grievance records may be filed in any way most convenient for the agency or institution. It 
may be useful to maintain several cross-referenced sets of grievance summary files, organized accord- 
ing to: case number or grievant\s name; school or department of the agency/institution: and nature 
of grievance (student: course access, athletics^ counseling, etc.: employee: promotion, compensa- 
tion, tenure, etc.). 

Agencies and institutions will probably find it desirable to separate files of active grievances 
from those of grievances which have been resolved. Active grievance files should be organized in 
order to- facilitate a quick appraisal of the current status of any grievance. Records of resolved 
grievances should be categorized and filed so as to facilitate the regular analysis of complaints and 
grievance outcomes. Analysis should provide a summary of the number of complaints, the nature of 
the complaints, the grievance hearing decisions, the appeal of grievances to higher levels, the actions 
taken as a result of grievance hearing outcomes, and the general quality of grievance handling. Not 
only does this provide the institution or agency with specific information on the grievance process 
and sex discrimination problems, but also a guide for planning future actions and programs that 
may be necessary to ensure Title IX compliance. 

Public access to grievance records: 

Decisions regarding routine public access to records of grievance proceedings should be made 
in consideration of two factors: 
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• the potential uses to be served by public access: a review of grievance records may assist 
potential grievants in clarifying their complaints and related issues and precedents 

• the right of all persons .to privacy: all parties involved in a grievance are entitled to privacy 

A reasonable solution may be the maintenance of a set of grievance records with the names 
and any identifying characteristics of the gricvant and respondent which are not integral to the sub- 
stance of the grievance deleted. 

The time period for record maintenance: 

It is advisable that records of each grievance be kept for a period of three years, as they may be 
needed by agencies and institutions if an investigation of Title IX compliance is conducted by the 
Office for Civil Rights, HEW. Such a three-year period would be the same as the period which the 
Title IX regulation stipulates for the maintenance of records regarding corrective and remedial 
actions taken to ensure Title IX compliance after completion of the required agency/institutional 
self-evaluation. It is also the time period required for maintenance of records pursuant to EE05 and 
EE06. the forms required for the compilation of workforce composition data by elementary/ 
secondary and postsecondary schools, respectively. 

Dissemination of information on the grievance procedure. 

The regulation to implement Title IX specifically requires all education agencies and institu- 
tions to publicize the existence of the grievance procedure for resolution of complaints under Title 
IX. Publication of a notification of the existence of the procedure is, however, not sufficient to 
ensure its most effective functioning. Education agencies and institutions should find compliance 
facilitated and time ultimately saved by the provision of more detailed information, including: 

• basic information to increase student and employee understanding of Title IX and to 
facilitate their utilization of the Title IX grievance procedure 

• information regarding grievance precedents and related modifications of institutional 
or agency policy, procedure, or practice 

Basic information to increase student and employee understanding of Title IX and to facilitate 
their utilization of the Title IX grievance procedure: 

The utilization of the internal Title IX grievance procedure is of benefit to an education agency 
or institution because it provides the opportunity for the identification of inadvertent noncompli- 
ance and for the avoidance of potential Federal complaints. The utilization of the agency's or insti- 
tution's Title IX grievance procedure(s) will, in the long run, be determined by whether student.s 
and employees find it a fair procedure and one through which they can actually achieve correction 
of and redress for prohibited discrimination. More immediately, however, because of the newness 
of the Title IX regulation and the internal grievance procedure, utilization of the procedure will 
depend upon the understanding by students and employees of their rights under Title IX and ol the 
agency/institutional grievance procedure which is available to them for the resolution of Title IX 
complaints. 

Information can be provided in many ways: through the development and distribution of vari- 
ous types of written materials; through the provision of systematic training or periodic briefings; or 
through a combination of these techniques. It may be targeted generally to all groups, or specific 
efforts may be developed for specific audiences. 

In considering ways to provide information, it may be helpful to plan according to the follow- 
ing types of questions: 
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• What kind of information will be or has been provided? 
Information on: 

-student rights under Title IX 
-employee rights under Title IX 
-employee responsibilities under Title IX 

-agency or institutional policies or programs relating to Title IX compliance 

-the grievance procedure(s) for resolution of Title IX complaints and hov/ to use it 

• To whom will these various kinds of information be presented (or to whom have they been 
presented)? 

students 

-parents (of elementary/secondary school students) 
-community members 
-nonprofessional or classified staff 
-professional or certificated staff or faculty 
—administrators 

• In what forms will these various kinds of information be presented (or in what forms have 
they been presented)? 

-written materials 

-periodic briefings 

-systematic training efforts 

The materials or information provided need not be lengthy; they should, rather, serve to intro- 
duce relevant information and to demonstrate the good faith and sincerity of the agency or institu- 
tion relating to Title IX compliance efforts in general and the grievance procedure in particular. 
More detailed and specific information can always be provided through consultation with the Title 
IX coordinator or other designated persons. (Students anc employees should, of course, be informed 
of this resource.) 

Agencies and institutions may find it useful in planning their information program (or in eval- 
uating the success of any previous efforts) to undertake a simple survey of students or employees to 
assess their information needs. Such a survey need not be complex, nor need the number of persons 
.surveyed be large. It might be a brief survey, distributed and collected in several representative class- 
rooms or in a staff meeting, asking simply: 

-Do you know your rights under Title IX, the Federal law which prohibits .sex discrim- 
ination in schools? 

-Are you aware of the grievance procedure(s) which exists in this school for the filing of 
Title IX complaints? 
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-Do you know where or to whom you should go to discuss or file a Title IX grievance? 



-What is your positio- in this school? (Please check one.) 

□ student 

□ teacher or fa Mlty men oer 

□ other professional staff 

□ support or nonprofessional staff 

□ administrator 

Information programs could then be pla: ned to meet the needs identified through such a survey. 

Information regarding grievance precedents and related modifications of institutional or agency 
policy, procedure, or practice: 

The analysis and dissemination of information with regard to the handling and resolution of 
Title IX complaints and compliance progress can serve several functions for education agencies and 
institutions: 

• It can serve as one means of continuing policy notification regarding Title IX compli- 
ance. (Continuing notification of such policy is a requirement of the Title IX regulation.) 

• It can provide administrators with a knowledge of sex discrimination and Title IX com- 
pliance problems which can serve as a resource for program administration and future 
action planning. 

• It can inform students, parents, employees, and other interested persons regarding 
agency/institutional compliance efforts, and it may assist in the clarification of Title IX 
issues which, if left unclarified, might result in the filing of unnecessary grievances with 
an attenaant drain on time and personnel resources. 

It is therefore desirable that education agencies develop a program for analysis and dis.semina- 
tion of information related to Title IX grievances and compliance progress. Such information could 
be reported in the ongoing publications of the agency or institution (newsletters, staff memos, etc.), 
or separate vehicles could be developed for this purpose. A single publication could be developed 
for dissemination to all relevant groups, or separate versions might be developed to meet the par- 
ticular need.s of administrators, employees, and students. These publications need not be lengthy; 
they could contain summarized information regarding any precedential grievances filed, the princi- 
ples bearing upon their resolution, and any new policies, programs, procedures or principles related 
to grievance resolution which should be understood. As an alternative to the preparation and dis- 
semination of written information, periodic briefings could be conducted. Maintenance of open 
grievance records can also contribute to such dissemination, but some summary and analy.sis is 
needed if the information is to be useful to most persons. 

To en.sure effective implementation of anaIysi.s/dis.scmination programs, agencies and institu- 
tions should .specify staff responsibilities for analysis, for information preparation, and for dissem- 
ination. Where these may be built into similar staff assignments (e.g., data analysis: the Title IX 
coordinator; information prepatiition and dissemination: the public information office staff: etc.), 
the resources required may he minimized, 
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TITLE IX GRIEVANCE PROCEDURES: 
THE ROLE OF THE TITLE IX COORDINATOR 



The role of tlie Title IX coordinator in the Title IX grievance procedure in particular, and in 
Title IX compliance efforts in general, is not specified in any detail in the Title IX regulation. The 
regulation requires only that at least one employee be designated to coordinate efforts to comply 
with and carry out the recipient agency's or institution's compliance responsibilities, including 
investigation of any complaints alleging actions prohibited by the regulation. The regulation further 
stipulates that the recipient must notify all students and employees of the name, office address, and 
telephone number of the employee(s) designated as Title IX coordinator(s). 

The specific duties of any Title IX coordinator will, of course, vary according to the particular 
characteristics of her/his education agency or institution and of the grievance procedure it imple- 
ments. In many agencies and institutions, however, the Title IX coordinator will be the person with 
major responsibility for Title IX compliance efforts. Although ultimate responsibility for compli- 
ance remains with the chief administrative officer of an agency or institution, and actual compliance 
implementation responsibilities potentially adhere to all staff members, the Title IX coordinator's 
responsibility for coordination of compliance programs and activities is critical to the development, 
implementation, and monitoring of meaningful efforts. 

In order to delineate the functions of the Title IX coordinator and to ensure adequate agency/ 
institutional support for her/his effective functioning, it may be useful for education agencies and 
institutions to consider: 

• the tasks and responsibilities relating to the implementation and administration of the griev- 
ance process 

• the competencies and skills necessary for the effective administration of the grievance proc- 
ess and related compliance activities 

• basic principles regarding the effective functioning of the Title IX coordinator within the 
organizational structure of the agency/institution 

Tasks and responsibilities relating to the implementation and administration of the grievance 
process. 

The tasks and responsibilities relating to the implementation and administration of the Title IX 
grievance procedure provide one useful first reference point for the delineation of the functions of 
the Title IX coordinator. Although the specific tasks involved will vary from procedure to proced- 
ure, virtually any grievance procedure requires numerous and diverse tasks for its actual implemen- 
tation. Specification of these tasks suggests the potential dimensions of the coordination function 
involved in grievance processing. 

Examination of a prototypical grievance procedure in terms of its various phases or compo- 
nents grievance initiation, grievance processing, and administration of the grievance procedure- 
suggests the types of tasks to be performed in most agencies and institutions. Some of these tasks 
are listed below. These lists include only those tasks involved in day-to-day implementation and 
administration of a grievance procedure; the many tasks related to the development and initial 
installation of a procedure (as summarized in preceding sections) are not included, 
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Grievance initiation: 

• provision of consultation and information regarding Title IX requirements to potential gricv- 
ants 

• distribution of grievance forms to potential grievants 

• participation in pregrievance meetings to assist in informal factfinding and mediation 

• provision of assistance to potential grievants in formal grievance filing 

• receipt of formal grievances 
Grievance processing: 

• notification of respondents regarding grievances filed; request and receipt of grievance ans- 
wers when required 

• detemiination of appropriate level for first processing of each grievance 

• scheduling of all grievance hearings 

• notification of parties regarding scheduling of grievance hearings 

• moderation of grievance hearings 

• recording of grievance hearings 

• notification of all parties regarding grievance decisions 

• notification of grievants regarding the right and procedures of appeal 

• receipt and referral of grievance appeals 

• selection of hearing panel members (or outside arbitrator when employed) 

• provision of relevant records to grievant*^, xespondents, and hearing officers 

• maintenance of consultation services regarding sources of information and assistance to both 
grievants and respondents 

• provision of consultation to hearing officers 

• monitoring of compliance with all requirements and timelines specified in the grievance pro- 
cedure 

Administration of the grievance procedure and related compliance activities: 

• training of staff responsible for grievance processing 

• review of grievance decisions for implications regarding necessary modification of agency/ 
institutional policy, procedure, or practice 

• delineation of all modification tasks, timelines, and staff responsibilities 
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• provision of technical assistance to staff as necessary to achieve modifications 

• monitoring and reporting of the implementation of modifications taken under grievance 
decisions 

• maintenance of grievance and compliance records and files 

• conduct of periodic compliance assessments or reviews 

• preparation and/or dissemination of information regarding 

"Title IX requirement^^ and student and employee rights 
-the availability and use of the Title IX grievance procedure 

• analysis and reporting of Title IX grievance precedents and compliance activities 

• provision of ongoing training, consultation, technical assistance, and information services 
regarding Title IX requirements, grievance issues, and compliance programs 

Beyond the general regulatory requirement that the Title IX coordinator be responsible for the 
coordination of these and/or similar activities involved in the investigation of complaints of discrim- 
ination, these tasks may be assigned in a variety of ways. In some education agencies and institu- 
tions, the Title IX coordinator may be personally responsible for a large number of these tasks. This 
may be desirable or possible if an agency or institution is small, if it is relatively centralized in its 
administrative structure and organization, and/or if one or several staff members have full-time 
responsibility for Title IX coordination. In other agencies and institutions, it may be desirable to 
delegate many of these tasks among a number of staff members. This is likely to be necessary in 
large, administratively complex agencies and institutions, and those in which the Title IX coordina- 
tor has a variety of other responsibilities. Regardless of the degree of centralization/decentralization 
in the assignment of these tasks, it is advisable that: 

• ultimate responsibility for their supervision and monitoring remain with the Title IX coordi- 
nator, and procedures and forms be developed as necessary to ensure reporting to, and rec- 
ordkeeping by, the Title IX coordinator 

• all employees be made accountable for assisting and cooperating with the Title IX coordina- 
tor or other responsible staff in the implementation and administration of the grievance 
process and Title IX compliance efforts 

Competencies and skills necessary for the administration of the grievance process and related com- 
pliance activities. 

In order to perform the many tasks involved in the implementation and administration of the 
Title IX grievance process and related compliance activities, it is necessary that the Title IX coordi- 
nator(s) possess or acquire a variety of competencies and skills. These may be organized within 
three primary groups: 

• Title IX-related competencies 

• administrative competencies 

• interpersonal competencies 
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Title IX-related competencies: 

In many education agencies and institutions, the Title IX coordinator(s) is the primary 
person(s) relied upon for technical information regarding Title IX, its implementing regulation, 
and related administrative or judicial rulings. Competencies in this area are largely knowledge 
competencies. They include: 

• in-depth knowledge of the Title IX regulation, interpretive memoranda issued by the 
Federal government, and continuing judicial decisions 

• general knowledge of other Federal and State nondiscrimination laws and related 
judicial precedents as they bear upon the interpretation of Title IX requirements 

• knowledge of the internal agency/institutional Title IX grievance procedure, includ- 
ing: 

-the rationale for its various structural or administrative characteristics 
-significant grievance decisions or precedents as they emerge 

• knowledge of sources of information for continued updating on Title IX anJ related 
resources (materials, persons, and organizations), activities, and events 

Administrative competencies: 

The Title IX coordinator must, in addition to understanding the technical requirements 
of Title IX, have the ability to transfer these requirements and related grievance resolutions 
into the actual program of the education agency /institution. In order to accomplish this, she/ 
he must possess considerable administrative knowledge and skills: 

• thorough knowledge of, and experience in, th^ decisionmaking structure and opera- 
tions of the agency/institution 

• knowledge of the personnel policies and practices of the agency/institution 

• knowledge of the student programs and related policies and practices of the agency/ 
institution 

• ability to design, implement, and monitor compliance activities: 

-to obtain and analyze data relevant to Title IX compliance 

to delineate compliance goals and objectives 
-to establish compliance timelines 
-to allocate staff assignments 

to develop and implement monitoring and reporting procedures 
to develop and implement recordkeeping procedures or systems 

• ability to i)repare reports on Title IX compliance activities and make recommenda- 
tions for action by appropriate decisionmakers 
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Interpersonal competencies: 

Successful implementation of the Title IX grievance procedure and related compliance 
activities requires the understanding, cooperation, and action of all students and employees of 
an education agency/institution. The Title IX coordinator must demonstrate interpersonal 
communications skills or competencies in order to obtain the constructive involvement of a 
variety of persons in the grievance process and compliance activities. Some of these skills or 
competencies are: 

• ability to interpret and personalize technical Title IX information for use by employees 
and students 

• ability to design and implement relevant 

-training activities 
-consultation services 
-continuing information services 

• ability to communicate effectively both orally and in writing with a variety of con- 
stituencies 

• ability to diagnose, clarify, and mediate differences of opinion 

• ability to maintain nonjudgmental and nonthreatening behaviors in situations of con- 
flict 

• ability to state a position clearly and assertively in situations of opposition 

• ability to establish a positive climate for Title IX compliance efforts 

If the success of the Title IX grievance procedure and compliance efforts is to be optimized, it 
is desirable that the Title IX coordinator possess as many of these competencies as possible. Although 
certain activities might be effectively delegated to other staff (e.g., the actual implementation of 
compliance surveys, the implementation of recordkeeping procedures, the preparation of written 
information on Title IX requirements or grievance precedents, etc.) it is crucial that the Title IX 
coordinator possess the authority and competencies necessary to coordinate and monitor the many 
activities basic to Title IX compliance. 

Basic principles regarding the effective functioning of the Title IX coordinator within the organiza- 
tional structure of the agency/institution. 

Any consideration of the role and functioning of the Title IX coordinator must consider at 
least two basic principles regarding the effective functioning of the coordinator within the organiza- 
tional structure of an education agency or institution. Regardless of the particular structure in- 
volved, the Title IX coordinator cannot be optimally effective unless: 

• the functions and responsibilities of the Title IX coordinator are clearly delineated and com- 
municated to all levels of agency/institutional governance and administration and to all 
employees and students 

• the Title IX coordinator is provided all information and all authority or access to authority 
necessary to enforce compliance requirements and mandate compliance programs and activ- 
ities 
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Delineation and communication of the functions and responsibilities of the Title IX 
voordinator: 

One of tlie difficult aspects of tlie role of the Title IX coordinator is the possible contra- 
diction which may be involved in advocating any changes necessary to ensure compliance with 
Title IX requirements while serving as an employee of an institution or agency which may lend 
to maintain the status quo. Although this need not be problematic, difficulties may occur if 
the coordinator's role, functions, and responsibilities are not adequately defined and communi- 
cated, fully supported by middle and top management, and understood by employees and stu- 
dents. Too often difficulties experienced in Title IX compliance efforts are considered to be 
indications of some personal inadequacy on the part of involved individuals. Many of these dif- 
ficulties may rather be a result of a lack of clarity and understanding regarding compliance 
requirements and the role of the Title IX coordinator within the agency/institution. 

All administrators, staff, and students should be made aware that the overall role and 
responsibilities of the Title IX coordinator are established by Federal regulation, and that the 
ultimate criteria which guide agency/institutional compliance efforts are those specified by the 
same regulation. Further, it should be understood that if the coordinator to coordinate 
agency/institutional compliance efforts effectively as the Title IX regulation requires, her/his 
responsibilities must include preventive as well as corrective or remedial activities. Corrective 
anti remedial activities involve those which might be undertaken to correct noncompliance 
identified through the grievance process or during the required agency/institutional self-evalu- 
ation (e.g., the modification of sex differentiation in a salary schedule) and to remedy its 
effects (e.g.. the awarding of back pay to employees who suffered from the discriminatory 
schedule). Preventive activities involve those such as the periodic assessn ^ ''the awareness 
of employees and students regarding Title IX requirements, or the prov^. . . ining ano 

updating services to staff regarding their compliance responsibilities. 

Agencies and institutions must ensure that communications regarding the role and func- 
tions of the Title IX coordinator are made to all students and personnel. 

The Title IX coordinator's access to inforni'Ation and authority: 

l-ffeclive implementation of the role of the Title IX coordinator may only occur when 
the coordinator has open access to information and to administrative and decisionmaking 
authority in all areas covered by the Title IX regulation. The coordinator must have the power 
to obtain information relevant to the determination and monitoring of compliance, and to 
effectuate and enforce necessary compliance actions in any relevant aspect of agency/institu- 
tional policy, procedure, or practice. 

Because Title IX compliance is ultimately the responsibility of the agency's/institution's 
chief administrative officer, it is advisable that the Title IX coordinator report directly to this 
officer, or to an individ'ial at the highest level of management who has direct and immediate 
access to the chief atlministrative officer. 

Underlying each of these principles is the responsibility of education agencies and insti- 
tutiofis to ensure that all possible support is provided for the functioning of the Title IX coor- 
dinator. An effective Title IX coordinator can assist agencies and institutions in interpreting 
ami complying with their legal obligations for nondiscrimination (obligations which must be 
met if eligibility for Federal financial assistance is to be maintained) and in fulfilling their edu- 
cational responsibility to provide equal educational opportunity to all students. 
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APPENDIX A 
A SAMPLE TITLE IX GRIEVANCE PROCEDURE 



• Overview Flow Chiirt 

• Flow Charts: Detailed Sequences of Activities 

-Initiation of Grievances 
-Level I 
-Level n 
-Level in 

• A Sample Grievance Procedure for Title IX 
of the Education Amendments of 1972: 
Procedure and Comments 
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A SAMPLE TITLE IX GRIEVANCE PROCEDURE 



The following is a sample of a Title IX grievance procedure which might be used by a local 
education agency or an institution of postsecondary education for the processing of both student 
and employee complaints of sex discrimination. It provides for the processing of a grievance at three 
levels of progressive decisionmaking. At Level I, a grievance is heard by an authority at the level 
most immediate to many grievance occurrences-an individual school within a local education 
agency, a school or department within a postsecondary institution, etc. Level II decisionmaking is 
at the central administrative level of the agency or institution. Level III calls *^or final grievance 
resolution by the governing body of the agency or institution-the board of education or the board 
of trustees. The procedure also includes the alternative use of a hearing panel representing various 
groups within an agency or institution-students, teachers/faculty, administrators, etc.-at Level III. 

It may be useful to examine the procedure at three levels of specificity: 

First, an ''overview flow chart" provides a visual representation of the levels for grievance proc- 
essing and the major steps within the processing sequence. 

Second, four charts specify a detailed sequence and timeline of grievance activities and tasks, 
and the persons involved in each, for the major phases of the grievance process: grievance initiation. 
Level I. Level II, and Level III. 

Third, the sample grievance procedure itself is presented. The actual clauses are written in for- 
mal grievance language, and comments are provided in nontechnical style to interpret the signifi- 
cance or rationale of particular clauses. 

The sample procedure may be used in a variety of ways. Provisions of the sample procedure are 
designed to specify a process in detail. Some agencies or institutions may wish to adopt this or a 
similar procedure. Others may wish to adapt or simplify the procedure or to incorporate selected 
provisions or clauses into their existing grievance procedures. Still others may wish to use the pro- 
cedure? as a general base for comparison and review of their own procedures. It should be remem- 
bered that the Title IX regulation does not specify the procedure to be used; this example is pro- 
vided only to illustrate a possible grievance procedure and to suggest one basis for the evaluation of 
other Title IX procedures. 



53 

A-l 



SAMPLE TITLE IX GRIEVANCE PROCEDURE: 
OVERVIEW FLOW CHART 
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SAMPLE TITLE IX GRIEVANCE PROCEDURE: 
DETAILED SEQUENCE OF ACTIVITIES; INITIATION OF GRIEVANCE PROCESSING 
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and filing of formal grievance: 6f)days 



\la\iiiiuni time elapsed IYmii grievance filing lo reterral to appropriate 
Level for initial processing: 15 days 



SAMPLE TITLE IX GRIEVANCE PROCEDURE 
DETAILED SEQUENCE OF ACTIVITIES-LEVEL I 
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SAMI'LHTITLt IX GRIEVANCE I'ROCEDURIi 



DETAILED SEQUENCE Ol- ACTIVITIES -LEVEL II 
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SAMPLE TITLE IX GRIEVANCE PROCEDURE: 
DETAILED SEQUENCE OF ACTIVITIES-LEVEL III 




No Jedsion 
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5 
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ent regarding 
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Maxiniiiiu time elapsed from appeal or referral of grievance 
loLevclIIItollnalclosur;: 25 days 

Maximum time liipsed from formal filing of grievance with 
Title IX coordinator to finalclosure: 1 1(1 days 



A SAMPLE GRIEVANCE PROCEDURE FOR TITLE IX 
OF THE EDUCATION AMENDMENTS OF 1972 



Procedure 

I, Definitions. 

A. (irievance: (iriev:incc means :i comphiinl 
ulleging any policy, procedure, or prac- 
tice which would be prohibited by Title 
IX. 



Comments 



Title IX: Title IX means Title IX of the 
lulucation Amendments of 1972, the 
\^)15 implementing regulation, and any 
memoranda, directives, guidelines, or 
subse(]uent legislation that may be issued 
or enacted. 

C. Gricvant: Grievant means a student or 
employee of (name of institution /agency) 
who submits a grievance relevant to Title 
IX or an individual or group submitting 
a grievance in behalf of a student(s) or 
employees ). 

D. (Name of institution/agency): Any ref- 
erence to (nanw of institution/agency) 
means any school, department, subunit 
or program operated by (name of insti- 
tution /uj^cftcy). 



E. Title IX Coordinator: Title IX coordina- 
tor means the einployee(s) designated to 
coordinate (name of institution/agency) 
efforts to comply with and carry out its 
responsibilities under Title IX and the 
Title IX implementing regulation. 

F, Title IX Grievance F< presentative: Title 
IX grievance representative means any 
person designated by (name of institu- 
tion ''agency ) or by the Title IX coordina- 
tor as a person with whom Title IX grrev- 



C This procedure permits grievance filing 
by persons acting on behalf of a student 
or employee. Although this is not re- 
quired in internal procedures, it parallels 
Federal complaint procedures. 



I), (Niime of agency/institution) is a recipi- 
ent of Federal funds. The term ''recipi- 
ent'' as used in the Title IX regulation 
refers to the entirety of a state or local 
education agency, or of an institution of 
postsecondary education and to all pro- 
grams it operates; it does not refer only 
to those portions or programs of the 
agency or institution receiving direct 
Federal funding. 
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Procedure 



Coninienis 



aiiees may be I'iletl. The Title IX griev- 
ance representative may he tielegateil 
t)tlier tasks hy the Title IX coortlinatDr. 

(j. Respondent: Respondent means a per- 
son allegetl to lie responsilile, or who 
may lie responsilile for the Title IX vio- 
lation alleged in a grievance. The term 
may he iisetl to tiesignate persons with 
direct responsibility for a particular 
action or those persons with supervisory 
responsibility lor proccthues and pt>li- 
cies in those areas ct)verctl in the griev- 
ance, 

II, Hearing Officer: Hearing oflicer means 
the representative(s) o\' (name of institu- 
tion/ai^cncv) or of its governing bt)dy 
who is delegated authority for hearing/ 
resolving a grievance at a specified level 
ol' grievance processing. 

I. (irievnnce Answer: (irievance answer 
means the written statement of the re- 
spt)ndent regarding the grievance :'"ega- 
tion and possible corrective actic 

J, Grievance Decision: Grievance cK...ioii 
means die written statement of a hearing 
officer of her/his findings regarding the 
v,iUdii> *he grievance allegation and 
{: ■: :orrck ^ action to be taken. 

K. Day. means a working day: the cab 
culation ot" ilays in grievance processing 
shall exchule Saturdays. Sundays, and 
holidays. 

L. Corrective .Action: (\)rrective action 
means action which is taken by (name of 
insattiiion/cii^cnc y) to eliminate or modi- 
fy any policy, procedure, or practice 
foLUuI to be in violation of Title IX and/ 
or to provide redress to any grievant in- 
jured by the identified violation. 

II. Filing of Grievances. 

A. Eligibility for Filing: Any student (;r 
employee, or any intlividual or grou^i 
acting in behalf of a stmlent or employee 
may file any grievance with the Title IX 
coortlinator or other ticsignatetl Title IX 
g r i e v a n c e r e p r e s e n t a t i ve ( s ) . 



.A. Designation of Title IX grievance repre- 
sentatives in individual buildings, depart- 
ments, or schools within the agency/ 
institution increases the ease of grievance 
filing. A list of Title IX grievance repre- 
sentatives with whom grievances may be 
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ConiineiKs 



f). 



Prcgricviince Nk-LMings: Prior to tin* fil- 
ing ofu written griovanew the gricvant(s) 
nuiy rccjiicst a prcg»*icvaiK*c [nccting 
with the respondent alleged to be clireet- 
iy responsible \\n the Title IX violation 
and/or persons with immediate siipervis- 
ory authority related to the grievanee. 
riiese persons shall make reasonable 
efforts to meet with any stiulent/or em- 
ployee to diseuss Title IX matters that 
liie students or employees may wish to 
bring to their attention. Siieh a pre- 
grievanee meeting shall be at the option 
of the grievant(s); it shall not be a pre- 
eondition for the submission of a written 
urievanee. 



Grievance Filing: Clrievances filed with 
tile Title IX eoordinator or designated 
Title IX grievanee representative shall he 
in writing and provide the following in- 
formation: name and address of griev- 
ant(s): nature and date of alleged viola- 
lion: names of persons responsible for 
the allegetl violation (where known); 
rec] nested relief or eorreetive action 
(specification of desired relief shall be at 
the option of the grievant): and any 
background information the grievant be- 
lieves to be relevant (c !!.. names t)f other 
persons affected by the violation^ etc.). 

(irievance FM)rins: A grievance form 
shall be prepared by the Title IX eoordi- 
nator to facilitate the filing of the griev- 
ance, riiese forms may be ol^tained from 
the Title IX coordinator or from any 
designated l itle IX grievance representa- 
tive. The grievant shall have the right to 
rcijiiesl assistance from the Title IX 
coordinator's office, or any other indi- 
vidual group, or organization, to assist 
in the preparation of the form or in the 
filing of the urievanee. 



filed should be included in the notifica- 
tion of the grievanee procedure sent to 
all students and employees. 

B. If the grievant{s) wishes further informa- 
tion or clarification of policies or prac- 
tices before filing a grievance, she/he 
may re(|uest an informal meeting to dis- 
euss Title IX matters with appropriate 
, , personnel, This provision simply guaran- 
tees informal student and employee 
access to responsible administrators prior 
to filing of a grievanee. Provision of the 
opportunity for open discussion before 
tiling a grievance provides both grievants 
and respondents with the opportunity to 
diseuss Title IX related matters in a 
problem-solving situation outside of 
what may be experienced as the adver- 
sary climate of the grievance process. 
iMisuring such pregrievanee access to 
key administrators may reduce the num- 
bers of grievances filed and the subse- 
quent time expended in grievance hand- 
ling. Students and employees are not re- 
t]uired to retjuest these meetings prior to 
fihng grievances, however. 

(\ I^iling of a grievanee in writing can save 
considerable time since it eliminates the 
need for grievants to repeat their story 
to several different individv dls and it 
facilitates the identifiealitMi of respond- 
ents. Written grievanee documents en- 
sure that all individuals involved in the 
grievanee process receive the same infor- 
mation and do not have to rely on mem- 
ory or hearsay to reconstruct the com- 
plaint. Providing the grievant with the 
opportunity to specify the desired relief 
may expedite the grievance handling. 



n. Provision should be made to pro- s.- 
assistance to any persons who may have 
difficu''y in preparing the grievance in 
writtci. lorm. 
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Procedure 



Com men ts 



E. Time Limit for Gricviince iMling: A griev- 
ance iiiiist be Tiled witliiii 60 days of tlic 
cicciirrence of the alleged Title IX viola- 
tion. 



The estahlishiueiit ol' a time limit encour- 
ages the grievant to Tile at a time when 
inlbrmation hearing on the validity of 
the grievance is likely to he available and 
protects the institu lion/agency from 
charges of past violations which may l - 
difficult to ifivestigate. 



Ill, Initial Processing of Cirievaiues. 

A, Notification c)f Respoiulents: Within five 
days of the filing of a grievance, the Title 
IX coordinator or designated Title IX 
grievance representative shall notil'y the 
respondcnt(s) ol the grievance and of 
her/his responsihihty for submission of a 
written grievance answer within five days 
after receipt of the grievance notifica- 
tion. 



A. Kespoiulents to be notified wouki he the 
person or persons directly involved (m 
alleged to be involved in the alleged Title 
IX violation, or the person with supervis- 
ory responsibility for the activity or area 
he nig ct)nsidered in grievance. 

In some grievances in which the griev- 
ani does not ideiitify a respondent al- 
leged to be directly iiivolved in a Title IX 
violation, it may be difficult to identify 
the appropriate respondents. When this 
happens, the highest ranking decision 
maker at the level of consideration 
(building/school/departmenl; agency/in- 
stitutional administration; agency /insti- 
tutional governance) should be notified. 
(The grievance process should proceed 
even if all respondents cannot be identi- 
fied: otherwise, the notification process 
could become a means of grievance ob- 
struction.) 



In many instances, the respondent and 
the hearing officer may thus be the same 
person (e.g., the principal of a school 
within a local education agency might be 
both the respondent and the Level I 
hearing officer in a grievance involving a 
policy of that school; the board of trus- 
tees of a university would be both the re- 
spondents and the Level HI hearing offi- 
cer{s) in a grievance involving a univer- 
sity-wide policy established b^' that 
board). This circumstance is inherent in 
many internal grievance procedures (all 
those which do not mane'* to binding 
grievance decisionmaking by a neutral 
third party); it re(]uires the good faith 
efforts of the respopdent/hearing officer 
for the ol^jcctive evaluation of grievances 
according to Title IX criteria. 
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B. Respondent's Grievance Answer: Tlie 
respondent(s) receiving a copy of a griev- 
ance shall, within five days, submit a 
written grievance answer to the grievant 
and the Title IX coordinator. Such ans- 
wer shail 1) confirm or deny each fact 
alleged in the grievance; 2) indicate the 
extent to which tlie grievance has merit; 
and 3) indicate acceptance or rejection 
of any desired redress specified by th< 
grievant, or outline an alternative pre 
posal for redress. 



B. The requirement for a written answer to 
the grievance by the respondent(s) serves 
to ensure that the respondent has famil- 
iarized herself/himself with the facts and 
issues involved in the grievance. It pro- 
vides an opportunity for the respondent 
to present any alternative facts and issues 
or points of disagreement in writing dur- 
ing the initial phase of grievance process- 
ing, It also provides the opportunity for 
the respondent to acknowledge the merit 
of the griev ance and agree to the desired 
redress which may 'have been specified 
by the grievant. 



The submission of the respondent's 
grievance answer to the grievant will 
assist the grievant in preparing for subse- 
quent steps in the grievance process. 



C. Referral of Grievance and Grievance 
Answer to Appropriate Processing Level: 
Within five days after receipt of the re- 
spondent's written grievance answer, the 
Title IX coordinator shall determine the 
appropriate level for first grievance proc- 
essing and refer the grievance and the 
grievance answer to the appropriate hear- 
ing officer. If no grievance answer has 
been received on the fifth day after noti- 
fication of the respondent, the Title IX 
coordinator shall send a notice of non- 
response to the respondent and her/his 
immediate supervisor. If no grievance 
answer has been received within five 
days after issuance of this notice, the 
Title IX coordinator shall reft r the griev- 
ance to the appropriate hearing officer 
with a notice of nonresponse. A notice 
of nonresponse shall also be sent to the 
grievant. 

The criteria which shall be used by the 
Title IX coordinator in determining the 
appi;'priate level ^or first processing of a 
grit I ance include: 

Level I: Grievance involving policy, 
procedure or practice of single unit or 
subunit of agency/institution. 

Levelll: Grievance involving admin- 
istrative policy, procedur , or practice of 
entire agency/institution. 
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Level III: Grievance involving policy 
for whicli governance is primarily respon- 
sible. 

The hearing officer acting at each level 
shall be: 



Level I: Administrator/supervisor 
unit or subunit of agency/institution. 



of 



Level II: Chief administrative officer 
of agency/institution (or designated rep- 
resentative). 

Level III: Governing board of agency/ 
institution (or designated subunit) or 
hearing panel established by governing 
board. 

If the grievance is referred to Level II 
or III for first processing, the Title IX 
coordinator shall brielly state the rea- 
son{s) for this decision in the referral. 

IV, Grievance Processing Levels. 



The hearing officers specified in this 
procedure were selected on the basis of 
their ultimate decisionmaking authority 
at each level of grievance processing. 
Such decisionmaking authority is critical 
to grievance resolution. Although the 
impartiality of such internal officers is 
often questioned, the impartiality of the 
overall procedure is maximized by its 
provision of appeals steps under which a 
grievance may be heard at a level above 
that at which a Title IX violation is 
alleued to have occurred. 



A. Level I: 



Level I hearing officer-The hearing 
officer serving in al! Level I grievance 
activities shall be the administrator or 
supervisor of the unit or subunit of 
(name of institution/agency) in which 
the Title IX violation is alleged to 
have occurred, or her/his designee. 



The particular title of the Level I 
hearing officer will vary from agency 
or institution to institution. In local 
education agencies, the Level I hearing 
officer would usually be the principal 
of a school; in institutions of postsec- 
ondary education, the Level I hearing 
officer would usually be the chair of 
a department or the dean of a school 
within the institution. 



Written grievance decision by Level I 
hearing officer-When a grievance and 
grievance answer (or notice of non- 
response) are referred to Level I for 
first processing, the Level 1 liearing 
officer shall, within five days ;i refer- 
ral, submit a written grievance deci- 
sion to the grievant, the respondent, 
and the Title IX coordinator. The de- 
cision shall: I) confirm or deny each 
fact alleged in the grievance and in 
the respondent's answer; 2) indicate 
the extent to which the grievance has 
merit; 3) indicate acceptance or rejec- 
tion of any redress specified by the 
grievant or respondent; or 4) indica^.; 



Because a Level I grievance often in- 
volves a comparatively simple issue 
6?,g., an inadvertent but clear case of 
ncompliance by a single staff mem- 
Dcr, with responsibility and redress 
accepted in the respondent's griev- 
ance answer), provision of a r.'*ocess- 
ing step permitting a written grievance 
decision without prior Ivearing is 
made at this Level only. A simple 
written decision by the hearing offi- 
cer may result in the resolution of 
many grievances without a hearing 
and further expenditure of time by 
the persons involved in the grievance 
and grievance processing. 
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that tlie hearing officer will conduct 
an informal hearing on the grievance 
before rendering a decision. 

3. Response to written grievance deci- 
sion by grievant and respondent-re- 
quest for informal Level I hearing- If 
the decision is not accepted by either 
the grievant or the respondent, she or 
he shall so notify the Title IX coordi- 
nator in writing within five days of 
the receipt of the grievance decision, 
and state her/his request for a Level I 
informal hearing. 

If, within five days of the issuance 
of the written grievance decision, no 
written request for an informal Level I 
hearing has been received from either 
the grievant or the respondent by the 
Title IX coordinator, any corrective 
action specified in the decision shall 
be taken, and the grievance shall be 
considered closed. 

4. Nature of a Level I informal hearing— 
A Level I informal hearing shall be 
conducted in two circumstances: 

a) the Level I hearing officer deter- 
mines that the information provid- 
ed in the written grievance and 
grievance answer is insufficient to 
permit the rendering of a grievance 
decision; or 

b) either the grievant or the respond- 
ent is dissatisfied with the written 
grievance decision of the Level I 
hearing officer. 

Its purpose shall be to encourage free 
and informal discu.ssion of grievance 
issues between the grievant, the re- 
spondent, and the Level I hearing offi- 
cer. 

5. Scheduling of Level I informal hear- 
ing-A Level I informal hearing shall 
be scheduled by the Title IX coordi- 
nator within five days of the receipt 
of a request for such hearing from the 
grievant, the respondent, or the Level 
I hearing officer. The Title IX coordi- 



Because a written grievance decision is 
rendered at this step without any 
mutual discussion of issues between 
the hearing officer and both parties to 
the grievance (the grievant and the 
respondent^, either party is entitled 
to request an informal Level I hearing 
for the purpose of mutual discussion 
of grievance issues. 



4. A Level I informal hearing permits dis- 
cussion of the grievance between those 
parties most directly involved. Both 
the facts relating to the alleged Title 
IX violation and alternatives for cor- 
rective action are discussed in the pres- 
ence of a third party (the Level I hear- 
ing officer). 

A Level I informal hearing differs 
from a pregrievance meeting in that a 
third party is involved in a decision- 
making capacity, and that records 
regarding proceedings and outcomes 
are entered into grievance files. 
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nator (or designated representative) 
shall schedule the hearing at a time 
and place acceptable to all parties, not 
to exceed ten days after the receipt of 
a request for sucii a hearing. 

6. Persons present at the informal hear- 
ing-Persons present at the informal 
hearing shall include the grievant, the 
respondent, any individual requested 
by either party to provide assistance 
relevant to consideration of the griev- 
ance, and the Level 1 hearing officer. 
The Title IX coordinator shall be pres- 
ent to act as moderator if requested 
by the Level 1 hearing officer. 

7, Procedures governing the conduct of 
the Level I informal hearing— Any pro- 
cedures establislied to govern the con- 
duct of tlie Level 1 informal hearing 
shall be at the discretion of the Fitle 
IX coordinator. 



The informal nature of the Level I 
hearing may be best maintained with- 
out formal procedural requirements. 
If the Level I hearing officer deter- 
mines that some procedural specificity 
is advisable in a particular case, she/he 
may delineate procedures appropriate 
to the particular case. 



S. Level I informal hearing decision- 
Within five days after the informal 
hearing, the Level 1 hearing officer 
shall issue a written hearing decision 
which includes a statement regarding 
the validity of the grievance allegation, 
and a specification of any corrective 
action to be taken. This decision shall 
specify the reasons on which the deci- 
sion is based. Copies of the decision 
shall i)e sent to the grievant, the 
respondent, and the Title IX coordi- 
nator. 

9. Continued discussions-! n the event 
that the grievance cannot be adequate- 
ly discussed or resolved during the 
course of the informal hearing, the 
respondent and the hearing officer 
may agree to continue the informal 
hearing at a time and place acceptable 
to all parties. In this event the written 
decision shall not be required until 
five days after the fiiu 1 informal hear- 
ing. 



9, If the time initially allocated for dis- 
cussion of the grievance in the infor- 
mal hearing is not adequate, the griev- 
ant, the respondent, and the hearing 
officer may schedule other informal 
hearings if this is agreeable to all par- 
ties. This alternative should be used 
sparingly and only in those instances 
where there is real indication that fur- 
ther time is needed for obtaining or 
clarifying relevant facts or discussing 
pt.vsible forms of corrective action. 
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10. Acceptance or rejection of hearing 
decision by the grievant-If tlie griev- 
ant rejects tlie Level I liearing decision, 
slie/Iie sIialK within ten days of tlie 
receipt of the liearing decision, notify 
tlie Title IX coordinator of her/his in- 
tent to appeal the grievance to Level 
II. This notification shall be in writ- 
ing. If no such notification is received 
by the Title IX coordinator within 
this time period, any corrective action 
specified in the hearing decision shall 
be taken, and the grievance will be 
recorded as closed by the Title IX 
coordinator. 

1 1. No written decision by Level I hearing 
officer-In the event that no written 
decision is issued by the Level I hear- 
ing officer within five days after the 
Level I informal hearing, the Title IX 
coordinator shall, on the fiHIi day, 
send a notice of nonrespo:i ;e lo the 
Level I hearing officer and to her/his 
immediate supervisor. If no response 
is received by the tenth day t^ollowing 
the Level I hearing, the grievance shall 
be immediately referred by the Title 
IX coordinator for processing at Level 
II. This referral shall consist of the 
scheduling of a time and place for a 
Level II hearing, and notification of 
the grievant. the respondent, and the 
Level II hearing officer. 



B. Level II: 



I. Level 11 hearing officer-The officer 
serving in all Level II grievance activi- 
ties shall be the (title of chief admiih 
istratirc officer of the agency/institu- 
tion), or her/his designee. 



If the chief administrative officer of 
the agency/institution designates a 
representative to serve as Level II 
hearing officer, this representative 
must be delegated the authority neces- 
sary for actual grievance resolution. 
Because the chief administrative otTr- 
ccr may not delegate ultimate account- 
ability for Title IX compliance, how- 
ever, it is advisable that the chief ad- 
ministrative officer require periodic 
reporting of grievance issues and reso- 
lutions from any persoii(s) designated 
Level II hearing officer. 
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2. Nature of a Level 11 he.'i»'ing-A Level 
II hearing shall be conducted in ttiree 
circumstances* 

a) A tiiicvant is nc ' satisfied with the 
deci".iOii renfiercj in a Level I hear- 
ing and appeais the grievance to 
Ltwel II by means of written notifi- 
cation to the Title IX coordinator 
within ten days of the receipt of 
the Level I hearing decision; 

b) no written Level I hearing decision 
is issued by the Level I hearing offi- 
cer within ten days after the com- 
pletion of the Level I hearing, and 
the grievance is immediately refer- 
red by the Title IX coordinator for 
processing at Level II; or 

c) the grievance involves policies, pro- 
cedures, or practices which are gen- 
eral throughout the institution/ 
agency and is referred by the Title 
IX coordinator (or designated griev- 
ance representative) for first proc- 
essing at Level II, with a written 
statement regarding the potential 
pervasiveness of the grievance and 
the numbers and roles of affected 
persons. 

3. Scheduling of a Level 11 hearing; noti- 
fication of participants-The Title IX 
coordinator shall arrange a date for 
Level II hearing and notify the gricv- 
ant, the respondent, and the Level II 
hearing officer of the time, place, and 
minimum duration of the hearing. The 
hearing shall be held within five days 
after appeal/referral of the grievance 
to Level II. If any written materials or 
records relevant to the grievance are 
transmitted to the Level II hearing 
officer by the Title IX coordinator at 
the time of notification, copies of 
these materials shall also be transmit- 
ied to thu grievant and the respondent. 



3. The Title IX coordinator shall attempt 
to schedule grievance hearings at the 
maximi.irj 'convenience of all parties 
involved, at a date not to exceed ten 
days from the date of appeal/referral 
of the grievance to Level II. 

The requirement that the grievant 
and the respondent receive copies of 
any materials or records sent to the 
hearing officer ensures that all princi- 
pal participants in the hearing have 
access to the same information rele- 
vant to the grievance. 
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4. Persons present at the Level 11 hear- 
ing—Persons present at the informal 
hearing shall include tlie grievant, the 
.espondent, any representative(s) of 
either the grievant or the respondent, 
any individual requested by either 
party to provide information relevant 
to the evaluation of the grievance, and 
the Level II hearing officer. The Title 
IX coordinator (or designated repre- 
sentative) shall be present to act as 
moderator and recorder. Hearings 
shall not be open to other persons 
unless requested or approved by the 
the grievant. 

5. Procedures governing the conduct of 
the Level II Itearing- 

a. Duration: No hearing shall be less 
tlian three hours long, unless ail 
parlies consent to a shorior hearing. 



b. Time allocations: Tiie time estab- 
iislied for tlie duration of the Iiear- 
inji shall be allocated in equal parts 
to tlie grievant and the respondent. 
Tlie Title IX coordinator sliall mod- 
crate the usage of time. Time uti- 
lizcd in hearing and responding to 
any questions posed by tlie Iicaring 
officer shall not be cliarged iigainst 
tlie time allocation of eitlier party. 

c. Grievance witnesses: Botli tlie griev- 
ant and tlie respondent sliall liave 
ihc riglit to present sucli witnesses 
as tliey deem necessary to develop 
tlie facts pertinent to tlie grievance. 
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4. In general, grievance hearings should 
be conducted in such a way as to 
ensure confidentiality to all individ- 
uals involved. It is recognized, how- 
ever, that there are instances when an 
open hearing would be desirable as a 
method of demonstrating the griev- 
ance process or encouraging greater 
awareness and discussion of the issues 
involved. If a determination is made 
to open the grievance hearing to 
others, it must be done at the request 
of the grievant or with the approval of 
the grievant. 



a. Stipulation of a minimum hearing 
duration protects all parties from 
a merely pro fonna processing of 
the grievance. The hearing may be 
shortened or extended as circum- 
stances require as long as this modi- 
fication is agreed to by both parties. 

b. Equal allocation of time to both 
parties ensures that eacli party lias a 
a fair amount of time to present 
her/his case. It is not anticipated 
that either party would use all her/ 
his allocated time at once. Time 
would be reserved for questioning 
of witnesses and rebuttal of argu- 
ments presented by the other side. 



c. The grievant(s) and the respond- 
ent(s) shall have the right to assist- 
ance in the presentation and docu- 
mentation of their case. A list of 
persons and/or organizations knowl- 
edgeable regarding Title IX should 
be maintained by the Title IX coor- 
dinator. Respondents should have 
access to information from thel'itle 
IX coordinator, knowledgeable ad- 
ministrators, or the in.stitution*s/ 
agency*s legLiI coimsel when appro- 
priate. 
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d. Questioning of witnesses: Formal 
rules of evidence shall not be applied 
at the Level II grievance hearing. 
The grievant and respondent shall 
have the right to use their allocated 
time to ask questions of any person 
participating in the hearing. 



d. Although formal rules of evidence 
are intended to ensure that evidence 
is reliable and relevant, a grievance 
procedure should not confer advan- 
tage on those with legal training. 



6. Level 11 hearing decision— Within five 
days after the Level II hearing, the 
Level 11 hearing officer shall issue a 
written decision which includes a 
statement regarding the validity of the 
grievance allegation, and a specifica- 
tion of any corrective action to be 
taken. This decision shall specify the 
reasons on which the decison is based. 
Copies of the decision shall be sent to 
the grievant, the respondent, and the 
Title IX coordinator. 

7. Acceptance or rejection of hearing 
decision by the grievant-If the griev- 
ant rejects the Level II hearing deci- 
sion, she/he shall, within ten days of 
the receipt of the hearing decision, 
notify the Title IX coordinator of her/ 
his intent to appeal the grievance to 
Level III. This notification shall be in 
writing. If no such notification is 
received by the Title IX coordinator 
within this time period, any corrective 
.action specified in the Level II hearing 
decision shall be taken, and the griev- 
ance will be recorded as closed by the 
Title IX coordinator. 

8. No written decision by Level 11 hear- 
ing officer-In the event that no writ- 
ten decision is issued by the Level II 
hearing officer within five days after 
the Level II hearing, the Title IX coor- 
dinator shall, on the fifth day, send a 
notice of nonresponse to the Level II 
hearmg officer and to her/his inmiedi- 
atc supervisor. If no response is re- 
ceived by the tenth day following the 
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Level II hearing, tlie grievance sliall 
be immediately referred by the 
Title IX coordinator for processing 
at Level III. Tills referral siiaii con- 
sist of a formal notification of tiie 
governing board of (name of insti- 
tution/agency ) or its designated 
representative regarding tiie appeal 
of tile grievance and a request for 
determination by tiie board of tiie 
form of Level III processing to be 
utilized. 



C. Leveilll: 



I. Level III hearing officer(s)-Tiie iiear- 
ing officer(s) serving in ail Level III 
activities siiaii be the governing board 
of (name of agency/institution) or a 
representative designated by the board. 
For purposes of actual grievance Iiear- 
ing, tlie governing board may delegate 
authority to a Iiearing panel estab- 
lished by the board for this purpose. 



2. Nature of a Level III hcaring-A Level 
III Iiearing shall be conducted in three 
circumstances: 



1, Processing of Level III grievances at 
the level of the institutional/agency 
governing board has the advantage of 
providing for final resolution of griev 
ances by those who may be least 
directly involved in them while at the 
same time having ultimate authority 
with regard to all institutional/agency 
policies, procedures, and practices. In 
addition it subjects the alleged viola- 
tion to scrutiny by governors who are 
usually representatives of the larger 
community. 



a) a grievant is not satisfied with the 
decision rendered in a Level Ilgriev- 
:iiice hearing and appeals the griev- 
ance to Level III by means of a 
written notification to the Title IX 
coordinator within ten days of the 
receipt of the Level II hearing deci- 
sion; 



b) no written Level II hearing decision 
is issued by the Level II Iiearing 
officer within ten days after the 
completion of the Level II Iiearing, 
and the grievance is immediately 
referred by the Title IX coordinator 
for processing at Level III; or 
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c) the grievance involves policies, pro- 
cedures, or practices for which the 
governing board has primary respon- 
sibility and is refeired by the Title 
IX coordinator for first processing 
at Level III, with a written state- 
ment regarding board responsibility 
for the policies, procedures, or prac- 
tices alleged to be in violation of 
Title IX. 

3. Alternatives for Level III grievance 
hearings— For any grievance referred 
for hearing at Level III, ther-* shall be 
three alternative methods for griev- 
ance processing: 



c) Examples of matters which might 
be referred for first processing at 
Level III include those relating to 
the selection of the chief executive 
officer and key staff of the institu- 
tion/agency, budget allocations, etc. 



3. Because of tlie time and financial con- 
strictions placed on many governing 
boards, three alternatives are provided 
for tlie Iiearing of Level III grievances. 
The board must determine which 
method can most easily ensure a 
prompt and equitable resolution of 
the particular grievance. Examples of 
circumstances which might result in 
the selection of eacli method nre pro- 
vided below: 



a) tlie grievance Iiearing nKiy be con- 
ducted by the governing board in 
its entirety; 



b)the grievance hearing may be con- 
ducted by a subgroup of at least 
tliree lucinhers of tlie governing 
hoard: or 



c) tlic grievance Iiearing m:iy be con- 
ducted by a hearing panel estab- 
lished by the hoard for that pur- 
pose, consisting of not fewer than 
five persons. This method may he 
requested by the grievant in writing 
nt the time of appeal/referral of the 
grievance to Level 111 processing. 

The governing hoard shall estab- 
Hsh and puhhsh criteria relative to 
tile determination of the method of 
processing to he used for a particu- 
lar grievance. 
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a) Hearing by the board in its entirety 
-This alternative may be appropri- 
ate for grievances involving issues 
which have a potentially pervasive 
impact on the institution/agency. 

b) Hearing by a subgroup of the board 
-This alternative may he appropri- 
ate as a means of limiting the time 
required by individual members or 
reducing the travel expenses of the 
governing board. 

c) Hearing by a hearing panel-This 
alternative is required when speci- 
fied by the grievant and may be 
used when members of the govern- 
ing board do not live in the same 
community, or when the grievance 
alleges a Title IX violation in a pol- 
icy or action of the gtwerning board 
itself. 

In any of the alternatives pro- 
vided the grievance would be heard 
by more than two persons. This 
av'oids the bias possible in a decision 
made by a single member, and the 
possibility of tied votes in a griev- 
ance decision matle by two mem- 
bers. 
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4. Determination of method for process- 
ing at Level III-Tlie determination of 
the nictliod to be used for the proc- 
essing of any particular grievance sliall 
be made by tlie Title IX coordinator 
on the basis of the criteria cstablishetl 
iiy the governing board, unless a re- 
quest for processing by the hearing 
panel is specified by the grievant in 
Iier/Iiis grievance/appeal, Such deter- 
mination siuiii be made witiiin five 
tiays after referral of tiie grievance for 
Level 111 processing, at wiiicii time the 
appropriate first step for the method 
selecteti shall occur. 



Provision should be made in each 
for the recording of a minority re- 
port which dissents from the major- 
ity of the group hearing the griev- 
ance. 



5. Grievance hearings conducted by the 
governing board or its subunit: sched- 
ule of implementation activities-If it 
is Lictcrmiiied that the Level III hear- 
ing shall be contluctetl by the govern- 
ing buarcl or its subunit. processing 
activities shall occur on the following 
scliCLlide: 

a) Scheduling the hearing: The 
Title IX coordinator shall arrange a 
date for the Level IIJ hearing ami 
notify the grievant, the respondent, 
anil the Level III hearing officen's) 
of the time, place, and mininunn 
tluration of the hearing, I'his shall 
be accomjMislKHl no later than five 
da\-s after the appeal 'referral of the 
grievance to Level III for determi- 
nation of the [processing method to 
be used. If any written materials or 
recortls relevant to the grievance are 
transmitted to the governing board 
by the Title IX coordinator at the 
time of notil'ication. copies of these 
materials shall also be transmitted 
to the grievant and (o the resjiond- 
cnl. 



5, The particidar sequence and schedul- 
ing of processing activities is the same 
whether the Level III hearing is con- 
ducted by the board in its entirety or 
by a subunit. These vary slightly from 
the sequence and scheduling of those 
necessitated by the use of the hearing 
panel methotl. 

a)SchedLding of the hearing is the 
first step in the method of process- 
ing in which the hearing is con- 
ducted by the governing board or 
its subunit. It must therefore be 
completed within five days after 
the grievance is appealed/referred 
to Level III for the determination 
of the processing method to he 
used. 



78 



Procedure 



Comments 



b) Conducting the hearing: Tlic hear- 
ing shall be sclicciulcd for and con- 
ducted on a date not to exceed fif- 
teen days after the appeal/referral 
of the grievance to Level III. 



b)The fifteen-day interval is permit- 
ted between appeal/referral of the 
grievance to Level III and the con- 
tlucting of the grievance hearing by 
the governance board in anticipa- 
tion of possible travel requirements 
of board members living outside the 
immediate geographic area of the 
institution/agency. In those in- 
stances where considerable travel 
may be involved, the Title IX coor- 
dinator may extend this inter\'al 
with the prior approval of the griev- 
ant. Such time extensions should 
not result in i. ^ interval exceeding 
more than twenty days from the 
appeal/referral of the grievance to 
Level III. 



c) Issuance of final hearing decision: 
The boar.: or its subunit shall issue 
a written decision regarding the 
validity of the grievance and any 
corrective action to be taken with- 
in five days after the Level III hear- 
ing. 

6. Grievance hearings conducted by a 
hearing panel: schedule of implemen- 
tation activities-lf it is determined 
that the Level III hearing shall be by a 
hearing panel established by the gov- 
erning board, processing activities 
shall occur on the following schedule: 

a) Referral of grievance to hearing 
panel; submission of names of pos- 
sible panel members to governing 
board for selection: The Title IX 
coordinator shall make formal noti- 
fication to the board of the referral 
of a grievance for hearing panel 
processing at Level IIL This shall 
occur no later than five days after 
the appeal/referral of the grievance 
to Level IIL At the time of this 
notification, the Title IX coordii i- 
tor shall submit to the board a list 
of names of possible hearing panel 
members. 



6. The particular activities involved in 
the processing of a Level III grievance 
under the hearing panel method vary 
somewhat from those involved in 
processing by the board or its subunit. 
The scheduling of the processing se- 
quence is therefore also different. 

a) The first step in the hearing panel 
method of processing is the Title 
IX coordinators notification of the 
board regarding the selection of the 
method and her/his submission to 
the board of a list of potential hear- 
ing panel members. This first step 
must be completed no later than 
five days after the grievance is 
appealed/referred to Level III for 
the determinination of the process- 
ing method to be used. To facilitate 
the submission of names of possible 
panel members, the Title IX coordi- 
nator may wish to maintain a pool 
of relevant names on a conti.iuing 
basis. 
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I) ) Designation of hearing pitnel mem- 
bers by governing board; notifica- 
tion of grievant and respondent 
regarding designees by the Title IX 
coordinator: Tlie members ot tlie 
panel sliall he tlosignated by tlie 
governing hoard or an autliori/.etl 
rcprosentutivc on tlie basis of cri- 
teria specified by tlie Title IX coor- 
dinator. Tliese criteria shall include 
sucii factors as represiMitation of 
tile various constituen \' (name 
of institution/a^^cncy). iiuitc/femalc 
and racial-ethnic representation, 
knowledge oi tlvj particular griev- 
ance area, etc. The governing board 
sliall select a total of not less than 
ten names of potential panel mem- 
bers. 

The grievant and the respondent 
shall be notified of the names of 
the first five designees within ten 
days after the referral of the griev- 
ance to Level 111. The grievant and 
the respondent shall be permitted 
to challenge not more than three of 
the panel members named; such 
challenges shall be submitted in 
writing to the Title IX coordinator 
within two days after notification. 
If such challenge is made by either 
party, the protested person(s) shall 
be replaced by the next person(s) 
named on the list of desiiznees. 



b)A variety of comments may be 
made regarding the designation of 
hearing panel members: 

Because panel mendxTs act on 
behalf of and make recommenda- 
tions to the governing board, they 
are designated by that board or its 
representatives. 

The specification of criteria for 
selection of hearing panel members 
can serve to facilitate the represen- 
tativeness of the panel and mini- 
mize both the actuality or the ap- 
pearance of panel "stacking/' 

The Title IX coordinator plays a 
kev role in identilying persons -stu- 
deiu^, commimity members, facul- 
ty, admini^ ts willing to serve 
on a hear^ 1. 

The notification of grievant and 
respondent regarding panel desig- 
nees and Mk' provision of a two-day 
period for challenge of three names 
is a means of demonstrating :\ com- 
mitment to cquitability and respon- 
siveness to all parties to the griev- 
ance, while ensuring that the nam- 
ing of the panel may be accom- 
plished without substantial delay. 



Before serving on the hearing 
panel, each mendief shall partici- 
pate in a two-hour orientation ses- 
sion provided by the Title IX coor- 
dinator or her/his designated repre- 
sentative. There shall be no limita- 
tion placed on the nund^er of times 
that an individual may serve as a 
panel member. 



Title IX issues can be complex. 
For this reason it is recommended 
that hearing panel members be re- 
quired to attend at least a two-hour 
orientation before serving on a hear- 
ing panel. Such orientation should 
include a review of the provisions 
of the Title IX regulation and re- 
' it-' i guidelines, memoranda, and 
i< . dents of other Federal non- 
discrimination laws. 

ch orientation of panel mem- 
bers will expedite and improve the 
quality of the hearing panePs deci- 
siomnaking process by reducing 
the members* re(]uirements for clar- 
ification of Title IX reciuirements 
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c) Sclicdiiling of llie hearing: Tlie 
Title IX coordiiuilor sliall arrange 
a tlatc for llio Level III Iicariiig ami 
..'.;»lify llie gricvarit. llie rcspoiulent. 
ami llie desi^natetl panel members 
of the time, place, and UMnimum 
duration of tlie Iiearing. Tliis sliall 
be accomplislietl no later Hum ten 
days after the referral of the izriev- 
aiiee to Level III. If any written 
nuiterials or recortis relevant to the 
levance are transmittetl to the 
panel memhcis by the Title IX 
coonlinator at the time of notifi- 
cation, eopies of these niaterials 
shall also he transni it f^' ! to the 
urievant ami to tl' • lespt ; (.lent. 



during the hearing. No limits are 
placed on an individuars length of 
service as a hearing panel member. 
It is wise to strike a balance between 
inclusion of knowledgeable, experi- 
enced panelists, and persons with 
less experience in this area. This in- 
creases the general understanding of 
the issues within various constituen- 
cies and facilitates the continued 
tievelopment of a pool of knovvb 
edgeahle persons. 



If any of the fir-t t'ivo tlesiL-iMiCLl 
panel members ar.' uiu'^lv to ^erve 
on the dale scIiclI -tl rt)r ih .lear- 
ing, they shall bi- rciTlaced the 
persons whose nanrs a[)[K'ai the 
c)riginal list of ten c ^imiecN 

ti)Comiucting of tlu hearing: The 
iieariniz shall be sclu, >i':od for ami 
comlucled on a date no\ to exceetl 
fifteen tiays after the appeal/referral 
of the grievance to Level III. 



d)Tlie Title IX coordinator shall at- 
tempt to schedule the hearing at 
the maxinium convenience ot all 
parties involved. The fifteen-day 
interval between appeal/referral of 
the grievance to Level III and the 
conducting of the hearing is de- 
siimed to accommodate the interim 
steps (and ct)rrespoiiding time inter- 
vals) of referral of the grievance to 
the hearing panel am! the designa- 
tion of panel nuMnbers. 
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e) Submission of pan/M recoinmeiula- 
tions to tlie governing board: Tlic 
licaring panel sluill make written 
notification ol" its findings to the 
governing ho'.;rd or its representa- 
tive witliin five days after tlie Level 
111 Iiearing. Tliese finilings shall in- 
eliuie the panel's determination 
regardi'ig tiie validity of tiie griev- 
ance and its recommendations for 
any neccssLiry corrective action, as 
well as a statement of the reasons 
on which the findings have been 
based. C'opi^'^ findings shall 
be sent to the boarti, the griev.nl, 
the respontlent, anti the Tiue IX 
coortlinator. 

All finilmgs and recommenda- 
tions of the hearing panel shall be 
iletermiiK'tl by majority vote. The 
procedural steps to be followetl 
during tieliberations shall be deter- 
mined by the hearing panel. 

f) Issuance of final decision; The gov- 
erning boarti or its aiilhorized 
re[Trescntative(s) shall consider the 
rccommeiulations of the hearing 
panel anti issue a final decision 
rega riling the validity of the griev- 
ance and any corrective actitifi lo 
he taken within five days after t!ie 
receipt of the findings ol" the hear- 
ing panel. 

7. Persons present at the Level ill hear- 
ing IVTsons [M'csent at the Level 111 
hearing shall inckule the grievant. the 
respondent, any represenlativet s) of 
either the grievant or .he respondent, 
any indivitlual requesletl by either 
parl\' li' provitle informatiiMi relevant 
[o the evaluation of the grievance, anil 
those members of the governing hoard 
(M" liearinLi pai.J responsible forbear- 
ing the gricvai-:c. The Title IX coordi- 
nator (IV designatetl representative) 
shall he present to act as recorder. 
Hearings shall not he open to other 
persons unless recpticsted (M" apiU(A-ed 
in- the grievant. 



e) Because the hearing panel is consti- 
tuted by the governing board and 
derives its authority frotn this 
board, the findings and recomnun- 
dations of the hearing panel are sub- 
mitted to the governing board for 
final action. This is necessa:y be- 
cause the board retains its ultimate 
authority for the policies, ;.;oced- 
ures, and practices of the institu- 
tion/agency. 
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8, Procedures goveriiinti the eoiuluct ol" 
the Level hcnriii^ -The specitKa- 
tion of dotaiKni proce -s for the 
coiuliiL-t of ' ' heari.-.is shall he 

the option 'ovcrniiiji board. 

(KMieral pv aiiiHiig the eon- 

duet of Le\ .trings shall he. I'or 

the most part. >iinilar to those used at 
Level IL 

a) Duration: The irovernini: hoartl (or 
its suhiiuit) or the desiunated hear- 
inu jvanel shall tleteriniiie the dura- 
ation of the hearii.i:. No Level III 
.L'rievaiiee hearini:: shall be less tlian 
liiree houis imless all parties eonsenl 
to a shorter hearing. 

bl Tinie alloentions: The lime estab- 
lished for the duration of the liear- 
inu shall be allocated in ecjual parts 
to the grievant and the respondent. 
Usatie of time shall be moderated 
in' the person designated hy the 
board or hearing panel to perform 
this fimetion, 

e) Grievance witnesses: Both the griev- 
ant and the respondent shall have 
the right to present such witnesses 
as they deem necessary to develu[) 
the facts pertinent to the grievance. 

tl I Questioning of witnesses: Formal 
rules of evidence shall n ; he ap- 
plied at the Level III grievance hear- 
in; The grievant and respondeni 
shall have the riglit to use their allo- 
cated time to ask questions of any 
person participating in the hearing. 

e) Introduction of new informn ti(^M: 
During tlie hearing of a griev. :e 
appealed from Level IL neither 
party shall bt- permittetl to intro- 
lIucc information not presented at 
the Level H hearing, unless she/he 
eaii show cause as to why it was not 
nitroducetl at Level 1 1 . 
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e) The provision that new evidence 
may not he introduced withoiil jusi 
cause is included to ensure that 
relevant information is not witli- 
held by either party as a method of 
prolonging the grievance processing, 
protecting iin identified respond- 
ents, or avoiding the revelatit)n of 
furtlier discriniiuatory practices :ind 
policies. 



Comments 



t) Moclc.-.iiMm o\ Level III heiiriiius: 

Tile i!uver:]ini: huaril (ui' its sulninil) 
or tlic panel responsible tor griev- 
ance hearini: sluill desiuiiau .i mem- 
ber v:|io sliall nioilcrate (be Level 
ill In-arini: to ensure its com|iliance 
wit ;i all jiroceilural ret|uireinenls. 

Levt'l lil hearing decision; I1ie govern- 
ing boani of (name of insfittilion/ 
micficv) sball issue a written tieeision 
wbicb incliules a statement regartiing 
the \aliclity of tbe grievance allegation 
aiui a specification of any corrcelive 
action to be taken, Tbis decision sball 
constitute tlie f" lal ileeision issueil 
pursf Mil to any grievance. 

If the Level III bearing v,as eon- 
ciiictetl by tbe gt)verning boartl itself 
or b> lis sLiluinit. \\v: tieeision sball be 
issueil w'itbin five ilays after sucb bear- 
in«z. 



Written tiecisions are required to en- 
bance tbe quality of deliberaiion aiul 
ileeisionmaking. Written decisions, 
moreover, m ly serve as recorLls of prc- 
cetlents useful to other grievanls and 
respoiulents. Although tbe Title iX 
coordinator may assist tb governing 
boartl by providing technical informa- 
tion and services in the editing and 
the preparation ol' the decision, the 
Title IX coordinator should not parti- 
cipate in the actual decisionmaking 
regarding the gri' vance, 



If the Level 111 bearing was eon- 
Llucteil by a bearing panel, tbe deci- 
sion sball be IssuclI within five days 
after receipt of the findings anil rec- 
onuiKMulations o,' the hearing panel 
by the governing board. If thegtj er»' 
ing board rejects the findings and rec- 
ominenLlations of the bearing panel, 
its ilccision shall inchulc a statement 
of its reasons for such rejection^ slatetl 
in Liclail. 



The findings anil recommendations 
of any bearing pa.^cl delegated respon- 
sibility for the conilucting of Level III 
grievance hearings should be consiiler- 
cd compelling: it is unlikely that they 
should be rejected except in the most 
unusual circumstances, If sucb rejec- 
tion does Occur, the reasons should ^x* 
clearlv stated in the final decision. 



Copies of the ilecision sball i'C sent 
to the gricvant. tbe respon(»j^MU. the 
Title IX coonlinator. and tbe (tiilvof 

the ii i' cxci'iiiirc <) ff!ccr of the ir. ' 
iuti(fH:Li\^cncv}. 

All Level III bearing decisitins sball 
'^c bascil on a majority vote by the 
gove rning boarti ov it> tlesignated sub- 
unit. .Any boaril member in tlisagrce- 
menl wifli the majority sball have the 
)ption to ; (larc a Llisscnting opinion 
lor incli'si^ witinn the final dccisioi^. 



In tbe case t)f grievances |)rucessetl 
by a Level III bearing [Kind, the gov- 
erning boanl may delegate authority 
lor review approval of pariul :com- 



The Level III grievance procedure 
is dcsigncil to ensure ;':.at all Level ill 
grievances are Llecidcti by a minimuni 
of tiirce persons. Although the govern- 
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inciKl:il!oiis to one moinlxM- or rcpre- 
sLMil:ilivo. ir ii rccoiiiiiieiulation Tor 
rojcclioii of panel rCL-oiiiiiieiulatU'iis is 
inatk' hy this nunihcr or rcprcsciila- 
live, all rcconls shall be transmitted to 
llie uovernint! board, wliieli nuist 
approve the rejeelion by a vote of thv 
niajority . 



iiig board may delegate aiiiaority \o 
review and approve panel recommen- 
dations to a single member or repre- 
sentative, this is permissible only l>e- 
eaiise tlie rindin::s and reeomnienda- 
tions of (he iKaniig panel reHeel a 
majority vote taken aiiKMig five per- 
sons. Authority to rejeet siieh reeom- 
ir.cndations nia;/ therefore not be 
delegated to a single individual. Rejee- 
tion of hearing panel reeoiimieiida- 
tions may be done only by a niajority 
\ ote of the governing board. 



V. (irievaiiee A[)peals. 

A, Cirievant's Rights: 

If a rneviint is uissatisfied with the griev- 
ance decision received at Levels I or II. she/ 
he may appeal the grievance to the next 
level. Such an appeal shall be made in writ- 
ing to the Title IX coordinator within ten 
days of the receipt of ihe unsati'.-factory 
decision. 

B. Notification of Rights of App. al: 

LJpoii receipt uf tlie gi'i -ance decisiv^n 
from the Level I or l^cvel II lie:iri!ig officer, 
llie Title IX coordinator shall make writ lei, 
notification to (he grievant of lier, ! s rii^hl 
t(' appeal and of tlie procedure .1 ■! '.e;,dhne 
for submission of such an appeal. 

VI. deneral Provisions. 

A. I ime Calculations and 1* nsions: 

I. Calculation of time S:iturd:i\s. Sun- 
days, holidays shall be disregarded 
in ealcui.tiing lime periods specified in 
this grievance [M'ocediire. 



f'rovision of t 
lo ihe e'}u.^ 
ance p acdi. 
a higher lev^ 

,,. '.V of 



le nvM\ of appeal is basic 
■if An iiUernal griev- 
\A of a grievance to 
laxinu/.e t!;e iiupar- 

K. , .mc: licaring. 



i). Co'iti;'".imi n(^t''V.')Mon regarding the 
iTi -vanTs ''i:.*ht to apj^eal ma\imi/.cs the 
vau'i's Li:vU" anoing of 'die proced- 
ure and ir.cie;.se. equilability (.f the 
procee .i.e. 



()0 



rit'c iX leciui es that g]!e\ance pro- 
vCuLire^- pi-s'ice fc the jM'omp^ ::nd 
ctiLiiti'ble re.s )' 'tiori oi" comp'aints. 
Se .-ral ['^Mn:^ 1 '.isi l e !^:ide with iv- 
rard .e as-essi]ie:U ol' ''[M<Mnpt- 

ness a . .1. )\ "d.-J in ' a '1^'-' 
cediire 

• Thi proLCLU; s basi^d tlu' c;il- 
eiili ion ot" ume periods accordini: 
to "IK' w(;:!^i!ig da\N ol" education 
agencies institutions rather l!uin the 
ealendar da\s used In' the Office 
tor Civil Rights. I IbW in ealculating 
o ' |,S()-ua\ jKaiod in wlu-.-h I'ed- 
! al complaints nuisl be filed. 



C(>inrvjnL> 



Grievanih dvc allowiul a 'la\ 
• kI after llie < currciuc 'le 
alleged Title IX olalio' ./liieh 
to file a grievance ruler this sample 
proeediuv. Provision of such a 
lengthy filing period is made in 
order to ensure equitability to the 
grievant. If, however, a grievant 
files on the 60th day. and the griev- 
Lince is processed at all three levels, 
utilizing all maximuni time inter- 
vals permitted in the sample pro- 
cedure, grievance resolution would 
require a time period greater than 
180 calendar days 'rem the alleged 
Title IX violation. 



2. I:\ tension of I ime Xiiy time limits 
set fn' ll. procedure ma\' bo extended 
In iiuitu;i! consent of ih^^ ,erievant(s) 
and (he rcsp' Mulent( s). 



• It is anticipated (hat few grievants 
would utilize the full 60-day inter- 
val foi grievance filing and that few 
grievances would require hearing al 
all three processing levels. It is 
assumed that, in most instances, 
this sample procedure would pro- 
vide for prompt resolution of Title 
IX grievances. If an agency/M^stitr.- 
tion wishes to ensure, however, that 
the processing of grievances utiliz- 
ing all maximum time intervals is 
not perceived as obstructing the fil- 
ing of Federal complaint.-., it shouUl 
include notice of the {^cderal filing 
dc'tJIinc \vith)n its initial notifica- 
tion "/garding the internal grievance 
pre -ce. Inn* and any subsequent noti- 
fications to grievants of then" right 
of appeal. 

• Many agencies in: itiitions nia\" 
find it possible to ccmipleie ^^'.riev- 
ance actions in fewer than the max- 
imum days cdlotted in the sample 
procedure. The time allolmenis in 
this procedure relleet a general esti- 
mate of feasibilitN' a.cross many 
agencies and ii:^litulions: llie\' may 
of course be adapted to nieet par- 
ticular needs. 

2. ( ii'ievaii i-^ and i esj^o!..ienIs should 
agree to c \ t end dead! mes only for 
reasonable cause. 
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H, (iriev;nit\s Rij. "u to liiroriiKUioM: 

A gricvaiitis) may rctiUL'st :icl\'ss to infor- 
iiKilioii :iiul rccDi'ils in ihc possession of the 
:ii»ciicy/institiition which ina\- bear upon the 
vaHdity oT the izrievance. II" sueli retpiesteLl 
infomialion recjiiires an iiiireasonahle e\- 
penLlitui )!* resomves in' tlie ageiiey 'institu- 
tion. - ;e(]uest may be rcfuseii proviLletl 
that the information is not subinittOLl as evi- 
iienee by tlie ivsponLlenKs). and iliat tliis 
relusal is eo Liereii ilurinii tlie erievanee 
hearinii. In ouier to protect tlie privacy of 
• ^sous not ilire.Mly luvob'eil in the Liriev- 
ance procee(!iM|'.. the institution shall reserve 
(he riizlit to expunge names aiul any iucntify- 
ini: int'orniatioii not ilireelly irlevaiit to tlv* 
snhslanee ()t* the iirievance from any iiitor 
ination or records supi'ilieil to the grieviuu. 

C\ dricvaiit^ Riuht to Kcpresenlation and 
Assistance: 

1. Riiilit to representation riie izriev- 
ant(s) has the right to In- i . presented 
by knowlediieablc persons, organ i/a- 
lions. or groups of her,, his selection at 
any point liuring the in' :i:ition, filing, 
or processing of the grievanee, 'I he 
Title IX coordinator shall provide help 
m iLlenlifyiiig such kiiowledgeal 'ie per- 
sons or groups, 

2. Right to assistance 1*lie nistituiion, 
agenc\ shall prcivide assistance to 
grievaius. includiiig a.ccess to copies 
of the Title IX ici. ^ia.ion, relatcLl 
guidelines, memoranda, and other 
relevanl matciials supplied the institu- 
(•oil by the b"eder:d gcn'eriiiiien i ,is 
well as aeeess to public grievanc rec- 
ords. In addition, the I'itle IX ccorLli^ 
nator :!iul designated representatives 
shall provide consultation and assist- 
ance m !he interpretation of such 
iid\)rmat]uii .1; the use of this gricv- 
.ince procedure. 



1^ 'i'liis provision guarantees the grievant(s) 
access to inforination in the possession of 
tile ageney/iiistitutioii that may be essential 
to assessing the valiLlity antl the extent of 
the alleged violation. When such retpiests 
arc unreasonable or when tliey may be usclI 
as a means of harassment, they may be lIc- 
nied by the institution/agency. Such denial 
of information, however, waives the right of 
(he respondent to use the information tlur- 
ing any hearing, Tiie agcney/institution re- 
la' • the option of deleting names antl any 
iLlentifying mformalion irrelevant to the 
cvaUi.iiion of the grievance Uoiu any infor- 
mation supplicLb This may be done to pro- 
:';ct llie privacy of persons i^ot party to (he 
grievance. 



1 . *l'he gric\aiit's right to representation 
is one ct^niponent of due [M'ocess, 
CJrievants may faee agencies and inst> 
tuliuns representcLl by legal counsel, 
or they may simply be iniiniitlated b^ 
the grievance procedure. Assistant, 
by the Title IX 'H)r('in;'tor in iLlenti- 
fying knovr 'vc; ■ • .:;r-v 'is isa mech- 
anism for eiii,... - ::ie pi'lability 
of the pro a^Iu.* 

2. ! he rcquiren:vi.' thai potciuial giiev- 
:int(s) l^e provide^,- *'u!l information 

bout the reLjUireiiicnts c f I'ille iX 
ami previous utili/.atior: oM the griev- 
ance process is di.* signed to create an 
almospliero o«* open pr< blc::. solving 
and to eliminate an\ . icvai'.c'S that 
may be based on imsu- .I .^standings 
of the retpiircnients of the : . i;ulati(;n. 
It is advisable to proviile in'" nnation 
antl nKUerials in the library collectitMi 
(nd in the Title IX *;oortlin. " or's office, 
arid to ensure continuing mnification 
of ritlc IX rights in en.ployec and 
student materials and jmblicat ions. 
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I). Training ol (iiirvaiu't' ilcariiie Oiticcrs; 

All piM'suns tksiuiiatLHi as iiri^'vaiicc hear- 
iiiiz olIu'iTs shall rccciVL' a iiiiiiiiiuiin of iwo 
hours iiaiiiiiiiz rcii. rJiiiu Title IX rcizulatory 
rcquirtMucn ts aiul iioiuliscriuii nation prece- 
dents, and the hasie principles ami operation 
ol' this irnevanee proeedure, This training 
shall 1\" arranized hy the Title IX eoordina- 
tor, i;ie Title IX eoorilinator shall also pro- 
vide eonlinuine e^ saltation lo hearing ofli- 
eers rejiarding Title IX requirements ami the 
implementation of this procedure. 

I, C ont'identialitv of C'rievance Handlinu; 



n. The provision of traimiiL'. to hearing of 
cers regarding nondiscrimination reiiuii 
ments and the operation of the grievaiv 
procedure is a critical sic i m cnsurii 
the equitahility of the internal grievaiv 
procedure. Such trainiiu: can maximi 
the impartiality of grievance decisioi 
Although a two-hour training module 
hrief, it is supplemented hy contiin.n 
consuliaiion hy the Title IX coordinate 



I . Confidentiality of proeeedings I'he 
jji ievaiiK s) shall de rmine whether 
any grievance hearing ^m' oiher griev- 
ance procedure shall he open to thr 
pui^lic or open onl\' to j>articipant s. 



If the gnevant teels that the grievan 
is of general importance, she/he m; 
wish to have any or all hearings, nu\ 
ings, or procedures open to the puhli 
This would also enahle other memhc 
of the institui'onaf agency conmiu 
ity to witness the pri)L 'ss in aciu 
ojH* ration. 



(. )rifidc'ntiality of file records A 
grie^aiiUsl sh;'.} have llie right to 
deierinine whether or ncM iier his 
tirievance re. - id diali he open or 
el')^ed tt> the piih':.-. Should the griev- 
;inl decide that ihe grievance recorti 
si. .1 iu' open U> lliC [:>'il'hc. she/he 
stutll iiavc the luUlitional right to have 
any mallei which directly or indi- 
reclK idciuifies the grievani renu)vetl 
troin all grievance recortls or d u- 
menls npcn to liie puhlic. No i ulI 
of ihe gncvjnce shall iu* eiUeiVLl in . le 
pers^mal IiIl- of ;iny sUulent or on.- 
p\{)\ ee. 



2. Unless grievants k , ;i he assured of co 
ridcntialiiy, they may he diNCouragi 
from using the intern:ij grieva ice pr 
cedure. 



I . Main tel.::. ice of Grievance Rccurtis: 



1 . Kcv ordiim of urievMH', 



hearings 



a ) (»rievant\ righ;si Any grievan t 
inav. at her^ :s .xpciisc, iL-ct^rd an\- 
jinevance heari\.. or proceeding oi; 
a tape recorder or similar tlcvice 



h ) ist'tutinn, agency 
t.evel II .md Level 
.Mrimis sl^.:ii be i 



-^s|)onsihiiily: 

III gri. vance 
a detl on re- 



a)(irievant- should have tiie right 
.ievelop t 'icir own doeumenlatic 
of any grievance hearings or relate 
meetings. 

h)The maintenance ol" tape recordin 
of grievance hearings o\' meetiti 
provides data \shich ' lav he usi 



A- 
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Procedure 



Coinnicnts 



coriling ilcvic • sup|)liL\l by the 
rilic IX cooriliiiator. Such rccortl- 
ings sliall be iiiado availalMc to tlic 
i:ricvaiit(s) aiul llie rcspoiKlciit(s) at 
at tlicir riHiLicst. Siicli rccDriliiigs 
sliall be inaintaiiK'cl I'or a pcrioti of 
throL* years aftiT resolution of tin* 
urievanee. 



during the appeal of a grievance 
from one level to another or for 
review of niisuiulerstandings whicii 
may arise regarding the hearing it- 
self. Although three years is the 
period established by other Federal 
iu)iuliscriiiiination law for the niain- 
tenance of records relevant to cc^ni- 
pliance, agencies anti institutions 
may elect to dispose of tape record- 
ings after a shorter intei'val if de- 
tailed, written grievance recouis are 
maintained (see next paragraph). 
The three-year period used in the 
sa iple procedure simply results Im 
the availability of more data which 
may be useful in the event of a Fed- 
eral compliance investigation. 



2. Mainlciianc^^ 
records - 



of written urievance 



a) Confidential grievance iile^ 

ords sliall he kept ol'ciich 'M iovance. 
riu'se shall inelutle, a{ miniinimi: 
the naiiK' of the giievant and her/ 
his position in (njuic of in.^fifutio/i/ 
(lucncy), th. tiatc of grievance fil- 
ing: the specific atleuation made in 
the grievance and any corrective 
action requested; the [unvu » of 
respondents; llv icveh. of prt)ciss- 
ing -uu' the resolulioiK date, and 
hcarivig oiiicer(s) at e c!'. level; ;! 
summary of .iiajor [To:iits. facts, 
afi ale i ice preseni'/d i^y each 
lo ::ie grievance': ami a statc- 
nient o'" the filial res()!L:iion ami the 
iKitui e and date '^J corrective ' 
action taken. .Sue!', records shal! he 
maintam.J on ,i confitleniial basis 
unless otherwise specif iliI by the 
urievimt. 



a) Maintenance of detailed, written 
tuievance files prinides data which 
may be valuable in the event of a 
Federal compliance investigation 
and data which may he used by 
ethical on institutions/agencies in 
tlu wionitoring and planning of 
their own compliance efforts. 



b'i*ui)lic '.^rirvjnec fi'-'s: I'or [MirpcKcs 
of .■■ ' .natu^ii of grievance 

I -re cede Ills Ncp'Mate \\\c reconK 
sh.ai! kcn{ which widic i ■ idv 
the aii^K . t mat ter oi ,'a> :•■ ^: u-* - 
aiicc, the '■■ ohition ■<! ...i. jiriev- 
ancc. .and t lie dale of the resolu 1 ion. 
'^l;e^e lecwril- -'mh not rctcr lo anv 
N['e^if'ic in'.hvidiuK ami ifkw shall 
in.' oMon to ihc paihhc, 



: ) 



i^iThc purpose of ni ;.ng piibMc 

grievance records i Mold. I'lrsi, 
it facilitates research by subsequent 
iirievants for precedenl> which 
might relate [o their t)wn iTicvaiv 
ces. Second, it l"acilitate> general 
[Mdilic monitoring of the utih'l\ of 
(he jjrievance proce^s. Neither of 
t Itcse reasons re i .nres that the 
:Ktuai ideiititv of the [>arMes [<■■ tlie 
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c) Duration of niaiiitcMianco of written 
grievance records: All written griev- 
ance rec ids shall be inaiiUainecl tor 
a niitiinunn of three years after 
grievance resolution. 



(;. Piohibition of Harassment: No person 
sh ilt i>e subjectetl to di^ 'lars: slisjumi- 
MOD, discipline, harassnicii L :ny form 
of thscriniii 'ion for having uliii/eil or 
!;aving assislcti others :n v.\c iilili/ation 
of llie grie\'ance process. 

II. Role ot the liile IX Coordinator: It is 
ihc primary responsd'>iIit\ (W the Title l.\ 
nordinjt^tr to ensure the effective in- 
sUiihition, niamlcnancc, Mrc>cessmg, rec- 
ordkeepinL!, ::nd ;i(Uificaii.'n required by 
ihc !';icv,iiK. iOCcdui\. 

I. i inancial Responsibility for (rrieN inee 
r.tocessinu: All C(Kts involved in the ad- 
liih'iiNtration of this L:riev;iiice priKcdnrc 
■s\\a\\ i^c .l^^umcd !\\- (funnc (fj ai^cu x 
in-^iifulmn) 



(\)nitncMits 

grievance he recortled, An iinlica- 
tion of grievance subject matter 
(e.g.. employ men t discrimination: 
nonpromotion of a female admin- 
istrator; athletic scholarships; etc.) 
and grievance •solution (e.g.. pro- 
motion and awarding of ick pay; 
establishnienl of compensatory 
scholarships for females, etc.) is 
sufficient for these purpc)ses. 

c)lt IS recommciuled that rccortis be 
maintained for a [period of three 
years. This conforms with the 
reciuirenieiits esiablished by other 
b'ederal nondiscrimination laws lor 
maintenance of files and records 
relevant to the determination of 
compliance as well as to Til j IX 
reiiuiremenls for maintenance of 
records related to institution; ' 
agency self-evaluation. 

( I .,c provision |uohibiting iiarassnient of 
the grievant or those assisting the griev- 
anl rc.iffirms a similar provision of the 
1"itK IX logulation. 



I!. I !ie Title IX regulation recjuires that the 
'Title I . coordinator liave primary 
responsibility for the coordination of the 
grievance pi'oeess. 



T (' :nplijnce with 'Titi;^ 1\ is a responsi- 
bility of tiie ag^ncy/instil lion by virtue 
of !ls receipt of l'\\lcral funds. Iin}>ic- 
nienlation of a grievaiicr procedure ^ 
r..:iiired by the Title l.\ regulation. 



no 



Appendix B 

SAMPLE NOTIFICATION )F 
A GRIEVANCE PROCEDURE 



NOTIFK AVION OF TITLF IX GRIFVANCIi PROCI DURF 



ll is \Uc policy (fuufic (ff school insiifufian ) iioi lo iliscMiniiiaU' on [\w hasis ol' sc\ in its 
oJiicjIioiKiI proiiraiiis. activities, or cniploMiicnt as rcquiicJ by I'itic l\ of Ihc lAlucation 
AiiKMuIiiionts. As a sIiuIcdI or cinployro (nufnc itf S( hool/insfitulion ), \'oii are prolcclccl from sc\ 
Jiscriminalion in (lie rollinsiii.r areas. 

// \'(m iirr d siudi'fU, \ ou may not he iliseriininaled ai.'ainsi on ihc hasis of se\ in: 

• Admission to most scliooK 

• Access to cnrollineiu in eonrses 

• Access to Mul nsc ot'seliool I'aeilities 

• C\)ii!iseliiii: aiul izuidance i. aterials. lesis. ami pracliees 

• Vocational educalioii 

• Physical eJncalion 

» (^Mnj1eti^ive athletics 

• ( IraJiialion rei|iiirenients 

• SUuleni rules, i ciiulations. ami henelils 

• rreadnenl as a marrieJ and 'or pre,mianl snulcnt 

• I hMism^ 

• I'inancial assM.ince 

• I lealth servii . s 

• School-sponMiivil exiracurricular acli\ iiies 

• Most otlvr Mil. hcnei i>i .er\ ices 

It vou iirc un i'nif)l( )\ cc, \ on ina\' noi he Jiscriminatc^i aizaiiisi on the hasis of se\ ni: 

• Access t o emph )y men L mchulinu: 

rcv ! Mlinenl pi>licies ;iik1 [practices 
ativertisini! 

ipjilication procekhne^ 

lestini! ami inlervicvvinL' practices 

• llniniianJ pri>moiion. inchnhnL^: 

sch'c { ion pra':l ices 
tipi^h^tition v>r nepotism polieie^ 
i^emolion. Kiy olT. terminalion 
I enure 

• ( \ MUpens.) t ion . incliuiini!; 

vsaiies ;nul sa Lines 
c '-ira compensations 

• J oh .issiLMnnents. inclnih i 

cLi^sifieal ion anJ position .lescriptiori'-. 
lines of proizression 
seniori!\ lists 
assignment ami placement 
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loavcN tor loinporaiy clisalMlity 

cliildboariiii! Icavo ainl rolaloil inodical ccMulitioiis 

c'likliranni.! Kmw* 

• l-rtii/r Immu 1 lis, iiK'liulini.': 

Misiii aii'-L- plans 

rctir».Miicnl plans 

vacatuMi tinu* 

tra\ 1*1 c^pjHiMuiiiliL's 

solcclKMi ai : support tV- .laimiig 

onir^>\\M --.1^.111 sc^r'v'd proi'ranis 

• I ,'Mn oruaiii/atioii conlracts nv professional aurcoiiicnls 

// voii h V/rrc ///(// ViHi have been iliscrifninufcil aiminst on flic basis of sew you may niako a 
cIjmu llial VOL rii'lits have Iu«cii denied, Tliis claim or grievance may be filed with ( nmnc oj Tillc 
l\ ( (Ktrdffutfor or (Icsii^nafid employees). . 

^'oll A ill he asked to write down ihe actions, policies, practices wiiicli you believe arc dis- 
criniinalorv. ^ ou niav olUain Iielp fr. -n tlie Title IX coordinator rna/nc. office <:.:dress. ami plume 
nionher), or anvonc vou believe is knowlcdueal^Ie. Once you iiave fil d your grievance. >ou wdl Ik 
asked to meet with those persons wlio would be involved in correct nig tlic policies, practices, or 
programs tiiat vou believe are discriminatory. If there is agreement that you were discriminated 
ai'ainst. c(u rc. Ip. action will be taken to restore your rights. If there is hot agreement., ycni may 
appeal the grievance to a person witli higher authority. 

Vou ma\ also Hie a complaint of illegal discrimination with the O , e for Civil Rights. Depart- 
ment of Health. FHlucali(MK and Welfare, Waslnngton. D.C. at the san^ ime you file the grievance, 
dunn- or after use of the uncvanLC nroce or without using the gri< .e process at alb It you hie 
your 1ule IX ci iiiplaim with the Ofhce \ov Civil Rights, you mus: lilc it m writing no later than 
ioO tia\s after the (Kcuiiencc of the possible discrimination. 

in picparmg your grievance you shcndd give tlunight to the Inllowmg: 

• idle exact nature of the grievance how you believe mi may have been discrimauited 
aeainst. and atiy persons you hehevc may be responsible 

• The date, time and place of the grieva*-' v' 

• i he n. lines ,i vs itncses or persons who li.ive kiV.^wiedge about the grie\ance 

• Any available written clocumentation or evidence that is ivlevant to ^he g.ievai. > 

• Idle a.etKMis that e^ulil be taken to co^ect the grievance 

if vou wish to discuss vour riuhts under Title IX. lo (d>tain a copy ot Ihe full Titi<- IXgrievanee 
procedure, o; to obtain help m fihng a grievance, contact :i:e Htle IX ^oroir-itoi your desig- 
nated Title \\ ^^vwxiuKc vep\\'Si:\niiU\'c fl^ ' ' '''^'^ -f all repre- 
ss' •'tu! ires) 
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Ti l LI IX GRIEVANCE FILING FORM 



\{)uv name 

Place wlu'ic you nuiy lu* i^'.u licd 
I cioplioiK' Nuiiihci 

\.fim\' of yowv iiiicvaiK'L' (l*kM,sc ^Irscrilu' llio policv' or aclion yt)U lu^ticvc may iic in vir-i.... 

lilK' l\ an hk'nlity aiu' [KTsoals) you believe may he responsible.) 



others are alleeteJ !>y the pt^ssil^k* vn>i;ition. please iMvr f heir uaii'es ant lor [M)sitioti^ 



it \ oil u . >h. plejM' ^IL'^enlx' any eorreei' r aetioii you \v(>ii!d hke to sue taken \^ ith retMrd to tli 
| ONSihk' i \\\c I \ \ loIath'M or provuic oliua inlorinalion relevjiii to tins im i. \anee. 
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Clrievance number 



GRIEVANCE CASE RECORD 
Filing and Initial Processing 

Name of grievant(s) 

School aiul/or position 

Nature of grievanee Student □ Employee □ 
Specific grievance 



Suggested corrective action, if given 



Yes n No n 

Place grievance filed 

Level of initial consideration Level I □ Level II □ Level MI □ 



Any pregrievance contacts 
Date grievance filed 



Identified respondent. 
Identified respondent. 
Respondent^ answer 

Hearing officer 



Decisiorvof hearing officer 



Grievant's response 



If hearing requested 



Date of hearing. 
Time of hearing. 
Place 



Date notified. 
Date notified 



Date ans. rec'd. 
Date ans, rec'd. 



Agrees with facts □ 
Disagrees with facts □ 
Requests hearing □ 



Date notified 



Date decision rec\L. 



Accepts grievant's corrective action □ 
Proposes alternative corrective action □ 
Requires Level I hearing □ 

Accepts corrective action □ 
Requests hearing □ 



If corrective action accepted 

Date of notification of respondent and 
hearing officer 



Date notification sent. 



C orrective steps-description and dates 
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Grievance number 



GRIEVANCE CASE RECORD 



Level I Informal Hearing 



Date of hearing 



Time of hearing 



Place of hearing. 



Persons present: Grievant(s) 



Respondent(s) 

Hearing officer 

Title IX coordinator or his/her designee: 

Facts of grievance 

Areas of agreement 

Areas of disagreement 

Corrective actions 

Areas of agreement 

Areas of disagreement 

Hearing officer's decision 

Dale received 

Content of decision 

Grievant's response Date of grievant's response 

Decision accepted Decision appealed 

Corrective step '.-description and dates Scheduling of Level H hearing 



Date of notification of Level H hearing 



Level n officer- 
Date of hearing- 
Time of hearing 
Place 



Date notification sent. 
Materials sent, if any_ 



0-2 
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Grievance number 



GRIEVANCE CASE RECORD 



Level II Hearing 



Date of liearini? 



Time of hearing 



Place of hearing 



Persons present: 



Grievant(s) 



Responclent(s) 

Hearing officer 

Title IX coordinator or his/her designee: 

Facts of grievance 

Areas of agreement 

Areas of disagreement 

Corrective actions 

Areas of agreemciit 

Areas of disagreement 

Hearing officer's decision 

Date received _. 

( -u decision . 

Grievant's response Dale of grievant's response 

Decision accepted Decisic appealed 

Corrective steps description and dates Scheduling of Level III hearing 



Date of notification of Level 111 hearing 



Level 111 officer 
Date of hearings 



Time of hearing 



Place 

Date notification sent 
Materials sent, if any_ 



Do 
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Grievance luiniber 



GRIEVANCE CASE RECORD 
Level III Hearing 

Date of hcarini^ Time of hearing Place of hearing. 



Persons hearing grievance: Total board _ Board siibunit Hearing panel 

Persons present: 



GrievantCsL 



Respondent(s)_ 



Hearing officers. 



Title IX coordinator 

Facts of grievance 

Areas of agreement 

Areas of disagreement 

Corrective actions 

Areas of agreement 

Areas of disagreement 



Hearing officer's decision 

If board, date of decision Content of decision. 

Date of notification o: -irievant/ 

respondent 



. Date of I )tification of grievant/ 
.V respondent 



If panel, date of recommendation Content of recommendation- 
Date of board action 



Q Corrective steps-description and dates D-4 
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Grievance number 



GRIEVANCE CASE RECORD 
Follow-up and Monitoring 

Name of grievant(s) 

Specific grievance 



Corrective action specified in final grievance decision 

„J 



Date of final decision 

Hearing officer 

Review of decision for necessary modifications of policy, procedure, or practice 

Name of assigned reviewer 

Dale of review 

Modifications needed 



Implementation of modifications 

Task(s) Responsible staff member Schedule for completion 
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Assistance prt)viilcd to responsible staff memhers to facilitate implementation -description ami 
dates 



Monitoring of modifications 

Task(s) Schedule for completion Date accomplished Probleni(s) identified 



Recommendations fc>r further action 



Recommendations transmitted to 

Date transmitted 

Action taken 



\ 
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CHECKLISTS FOR THE EVALUATION OF 
GRIEVANCE PROCEDURES 

-THEIR CONTENT 
-THEIR IMPLEMENTATION 
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CHECKLIST FOR EVALUATING THE CONTENT 
OF GRIEVANCE PROCEDURES 



Listed below are a number of questions which may be used to evaluate the content of Title IX 
grievance procedures and determine possible needs for modification. Questions are organized into 
three sections: initiation and filing of the grievance; processing of the grievance; and basic proced- 
ural rights. 

Initiation and filing of grievances: 
Does the grievance procedure: 

1 . Provide clear and adequate definitions of wl^o may grieve, of what 
issues may be covered by grievances, and of the terms used through- 
out the procedure? Yes □ No □ 

2. Cover all students and employees? Yes □ No □ 

3. Clearly state the form and procedurt* for filing of grievances? Yes □ No □ 

4. Specify any applicable time limits for the initiation of a grievance? Yes □ No □ 

5. Provide for assistance to grievants in the filing/preparatioa/proc- 

essing of a grievance? Yes □ No □ 

6. Specify the responsibilities of institutional/agency staff for the 

receipt and initial handling of grievances? Yes □ No □ 

7. Provide methods for informal and prompt resolution of grievances 

when further processing is not needed? Yes □ No □ 

Processing of grievances: 

Does the grievance procedure: 

L State the number and levels of steps for grievance processing and 
the criteria lOr initial referral to each level? Ves □ No □ 

2. State the form of grievance presentation and processing (oral/ 

written; hearing officer/hearing panel; etc.) at each step? Yes □ No □ 

3. Specify the criteria and procedure for the assignment of initial 

hearing levels? Yes □ No □ 

4. Delineate procedures and responsibilities for notification of all 

parties at each processing level? Yes □ No □ 

5. Delineate timelines for all activities within the grievance proced- 
ure? Yes □ No □ 
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(>. Spccjfy tlu' proCLHiiircs wliicli sliall Ih' uslhI in Ln)ruliic(iiig [uiov- 
;iiu\ luMriiius? 

aniounl ol lime iillociilLHl [o cacli Iicarin^? 

anu)unt of lime allt)catctl to ci\ch party to Ihc grievance? 

riglH of caL'li party to representation and assistanee? 

ri^lit ofea^h party to present witnesses anti eviJenee? 

rij»lu ofeacli party to c|ucs(ion witnesses? 

roles ot persons involved in tlie Iieariiig? 

riglit of grievani to deteri' wlietlier Iiearin^ sliall he open to 
llie public? 

provisions/re(|iiirenients for recording tlie hearing? 



^'es( 1 Noil 

Yes( 1 Nod 

Yes ( ] No (1 

VesD Nt)[:i 

VesD No CI 

Yes Ci NoC! * 

Yes □ Nt) ( I 

Yes C.l No (J 

Yesfl NoD 



Specify any rctjuireinenls for sulmiission of written inforniatn)n 
by ^rievants or respoiulents? 

S. State tlie loiiTi -uul linielines for llie preparation of ^rievur<-c tleci- 
sions? 



Yes [.:J No 



\'es CI No I'J 



dearly state tlie procetliires ami liinelines for tlie grievant's 
acceptance or appeal of grievance tiecisions? 

10. Specify the roles antI selectiofi of persons involvetl in grievance 
processing? 

Basic procedural rights: 

Doe. the grievance procedure: 

1. I*rt)vitie grievants with the right to appeal to progressive levels of 
decisionniakidg* 

2. i^'ovide assurances regartling tlic impartiality of hearing officers*' 

3. Provitle for confitlenlialiiy of grievance proceedings ii" so desiretl 
h\ the erievant 



Yesfl No() 
YesD NoH 



^'es::l No[ 

YesH Nc)|- 



Yes 



4. Provide for gricvunts' access to relevant instilLitional/agency rec- 



^'es ' ] NoT] 



5. Provide for the protection of grievants and respc aIlmHs ii. in 
harassment and entr\" of information into stiulenl j .J peisop'K'l 
liles'* 



No ['] 



6. Prtn'ide for confidcnliality of grievance records if so desiretl hy the 
urievanf.* 



No 
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CHtXKLIST FOR EVALUATING THE IMPLEMENTATION 



OF A GRIEVANCE PROCEDURE 



Tlic followinj^ checklist focuses on tlic iiiiplcnicntation of Title IX j^ricvancc procedures. It is 
c!es:^;nec! lo be used r.s a guide for assisting Title IX coordinators and administrators in tlie installa- 
tion of a grievance process or the improvement of the operation of an existing process. 

Pre-iniplcmen talion: 

1. fias written Title IX grievance procedure been prepared wliich 
provides for the prompt and eciuitable resolution of complaints of 

sex discriminati'Mi'^ Yes rj No □ 

2. lias the Title IX grievance procedwre been reviewed to ensure its 
comphance with any ex'stiiig standards specified by relevant state 
and local laws/regulation s contracts with employee organizations, 

etc.? YesD Nofl 

3. Has the Title IX grievance procedure been revicsved and approved 

by institutional/agency governance? Yes i No D 

4. Has the grievance procedure or a summary of the procedure been 

published and disseminated to all students and employees? Yes □ No □ 

5. Have orientation or briefing sessions been held with students a^J 
eiiiployees to ensure their understanding of the ;;rievance pror^-d- 

ure and its use? Yes □ No U 

6. Have all employees with responsibility for the implementation of 
the procedure been provided briefing and information on the pro- 
cedure and the requirements of the Title IX regulation? Yes □ No □ 

7. Have persons serving as he iring officers been provided with basic 
orientation on grievance processing and in-depth training on the 
Title !X regulation, interpretative guidelines, and judicial prece- 
dents? Yes n No □ 

8. Have the specific assignments of staff roles and responsibilities 

been made for all tasks within the grievance procedure? Yes □ No □ 

9. Have the responsibilities of the Title IX coordinator been delin- 
eated and a statement of these disseminated to all employees and 

students'^ YesD No □ 

Filing and initial processing of grievances: 

t. Is information regarding the nature of the grievance procedure and 
the coverage of the Title IX regulation easily available to all 

employees and students? Yes n No □ 

2. Has a form or outline been developed which clearly states the 

information required for the filing of a grievance? Yes □ No □ 
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Nr. 



^. Is i)}>poriuiul\ pioNulcil loi liu' U,iiilj;.\ninn ut j.:in.*\aiuk' issues 
am! tui prom pi aiul intoi in.il i csoliil nui ot rt u-\ aiu es u hen I ut (lu'i 
piDCi^'ssin;' IS m >! nkX'iK'il'* 

f». Do Uolil'u.it ion loniis usl\! at .ill i'mcn aiUA' st.ii.'cs pio\ \ t't k'V.iiUs 
jiul rvspoiulciits ^Mih tuli inloi m.iluMi ri^'iMulmr tluMi im'Iun nul 

I0sp(>nsl[)}||lh"s 111 Ilii* I'lU'V.IIKi* [MOki'ss' 

(iricvjiKe procossinu: 

I. \iv* liiiU'liiu's jiul ik'nuiionuMits pmniptnoss lully ohs^Tvoil in 
tlic li.iMvllin)-' ol i-TK'v.nKX's at kMch >tk"p ol rncvaiuc proccssnii* .* 



J .\iv stati'il nolilkalion j^roccilnrcN tullv ohsi.'iv 



.,v Arc L'.riov.nK\* Iumiuil's coniluvknl a^.tortlnvi' l^^ spocitu'vl [tio».\Hl- 
nrcs* 

4. Arc I ccoi lis ( >t" v!nk'v .»ncc {u'arinr,s numW aino J*.^ 
(irievjincc follow-iip. inoiiiloriiig. and reporting: 

1 . Arc all i:nc\aiK\' decisions reviewed tor tlieir iniplicalioiis tor 
niodincatioiis o!' policy, -luoccdure. or practice heyond spccit'icvl 
corrective steps'.* 

2. Arc all idcntiticd nii>ditic.iti(Mis and corrective steps broken down 
inlo their spccil'ic tas! s. stall responsibilities, and nnplenientation 
tiineliiics'.^ 



Nes ; N- 



N es M \o : 1 

N\'s i No t 

N'es; ! NoM 

Ves: i Nv>: ! 



N"cs:\ No;; 



}. Are all staff notified of tlieir specific responsibilities related to tbc 
implementation ot riindifications and remedial steps'* 

4. Are staff provided infc^rmation and assistance necessary to llie 
implementation v)f modifications and corrective steps'* 

5. Arc periodic surveys and reviews made to assess the implementa- 
tion of modifications and corrective steps and to identity any 
related problems? 

A. Are regular icporls regardiriL: the implementation of modifications 
and corrective steps reciuired of all staff 

7. Are records of grievances, grievance processing, and modifications 
and corrective steps maintainetl for a ihree-year period',* 

■S. Are all detailed grievance records (those identifying involved par- 
ses) ii' dntaiiied on a confidential basis and withou* notation in 
student or personnel files'* 



N'cs:i N( 



N'es ; No: 



No;-] 



N'cs : "i No i ; 



Ycsl] No;-: 



N'es □ No r 
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Is A set of open records regarding grievance resolutions and prece- Yes □ No □ 

dents (parties unidentified) available to students, employees, and 
other interested persons? 

10. Are regular reports of grievance precedents and compliance efforts 

disseminated to all students, employees, and governance persons? YesD No □ 

I I . Are continuing assessments made of the understanding of students 
and employees regarding Title IX provisions and the Title IX griev- 
ance procedure? Yes □ No □ 
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Appendix F 

TITLE IX GRIEVANCE HANDLING: 
SAMPLE GUIDELINES FOR STAFF 
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General perspective. 

Questions relating to Title IX compliance and nondiscrimination in education are often com- 

oracti es and proTams of our education institutions and agencies are continually evolv>ng^ Many 
individual behavLrfa'd institutional policies or programs may discriminate illegally on the basis of 
sex without our conscious intent or awareness. 

A rn.ri.i rictor in the success of a Title IX grievance procedure is that all personnel within the 

S.h,T I Tsrkvan^- has merit it provides an opportunity to correct a specific problem, if the 
^?,a„ce is wSIou. mcru i, rro.ides'an opporttmity to explore the circumstances which may be 
responsible for the allegation of discrimination. 

Some of the basic understandings that facilitate positive implementation of the grievance pro- 
cedure include: 

. Discrimination against students or employees is a .^f '^"J.^^Vegaranran"^^^ 

made to provide full equity to student^ and employees. This is both a legal and an eauca 
tional responsibility of agencies and institutions. 

. The Title IX grievPi.ce procedure is a positive, legitimate method of solving those problenis 
delated to poss b e sex discrimination. It assists in the identification of d.scrimina ion which 
f Rone unrecognized by the institution/agency, might jeopardize elig.bihty for Federal 
f nancil.1 as sta^e and function to deny equality of opportunity to students and emp oy- 
ees Further it provides a mechanism for developing positive programs to correct discnm- 
ination. 

o The use of the grievance process is a basic right guaranteed to students and employees by 
Federal law and regulation. 

. Although being named respondent in a grievance is not a pleasant ^jJPJ^'^^^^^J^':^; ^/^^^^^^^^^ 
important feedback and the opportunity to improve our personal and/or institutional ettec 

tiveness. 

Suggestions for grievance handling. 

Personnel should be assisted in dealing with grievances by observing the following guidelines: 

. Thoroughly familiarize yourself with the written grievance procedure; understand the proc- 
essing steps, your responsibilities,and the rights of all parties to the grievance. 
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' rj^'clfjaSr" °f "O, .eve ,o a position of 

•.^ra=io?i:JL^^^^^^^^^ 

• Maintain an open and objective attitude. 

• Raise questions which may assist in the clarification of the facts of the situation. 

' fhTSetn?:. ^h^^ -'evant to consideration of 

Avoid talking about blame, either directly or indirectly. 
Avoid taking sides or personal emotional involvement in grievances. 
Do not express preconceived notions, ideas, judgments or conclusions. 
Do not predict outcomes. 

Be supportive of grievants and respondents without becoming overinvolved in the grievance. 
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